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J EDGAR HOOVER, DEPT OF DEFENCE 
FEDERAL BUREAU .OF INVESTIGATION HASg DC 
V SIR, THE LIBERAL STAND TAKEN BT THE SUPREME COURT CONFIRMS 

THE FACT THAT HE NEED MORE MEN LIKE TOO TO KEEP O0R GOVERNMENT ^ 
BALANCED. TOO BETTER HAVE TOOR PEOPLE READT TO COPE HTI THESE 
o «.« »( amm a COMMONIST IS JOST A POLITICAL VIEW AND ’ 
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UNITED STATES GOVERNMENT 

Memorandum 




TO 


The Director 


FROM 


N. P. Callahan 


Y^ 

1 SUBJECT: 


The Congressional Record 




DATE: 




C? ^ BJttU. (OBgr^icsiaa ^44a, (fi) AUbftfcia, coauaeat^l 

o» Uw £ ta>r*ra« C part* a ikcUlaa protecting a Cmbm U t Party ca«aiVr f * t 
rigiit tafeotd NaUooal dcUaso pUit Ur* Zzl&cm »UU4 agala # | 

a ma;cr|ty oi U# U. *. S»prt»« C <mrt b*« d<- aaotHtrated a ?r}gbt<aiag W:a4 \ 
apot with regard u> th* daagcrx poanl to oar eoaairy** tec aril/ a*i fr?* taatttatiaaa 
by tte&brr* thr CamareaUt Party,** 



r :.t • • ; 

X ( JAN 4 1968 



In the original oi a memorandum captioned and dated as above, the Congressional 
Record for f 2^ was reviewed anc ^ pertinent items were 

marked for ^e/Oirfdj^^fterrtiyQ. This form has been prepared in order that 
portions of CTtheMA JiWWOiemorandum may be clipped, mounted, and placed 
in appropriate Bureau case or subject matter files* 



Original filed in: Ufa-* /“?i / 
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UNITED STATES GC 



RNMENT 



Memorandum 



to Mr , DeLoach 

from J. H. Gale 



$ 




Secember 29, 1967 



SUBJECT: 





PROPOSED DISSEMINATION OF 
"CRIMINAL INTELLIGENCE DIGEST" 
TO THE SUPREME COURT , 



The Legal Research Unit of the ^J^aining Division has^ 
suggested that the attached copies of the/^Crirainal Intelligence^ 
Dig est," which were prepared by the Spepaal Investigative ’ 

“Division, might be of some assistance to ranking judicial 
figures charged with sitting in judgment over gambling violations 
on the state as well as the Federal levels. The "Digests" 
referred to contain an exhaustive, two-part analysis of evasive 
tactics and devices employed by bookmakers and policy operators, 
showing the complexity of gambling investigations and the 
numerous obstacles (both physical and legal) which law 
enforcement officers must overcome before prosecution can be 
initiated. 

The Legal Research Unit is of the opinion that one of 

I the greatest defects of the judiciary at this time is that the 
judges at the top levels apparently have no real comprehension of 
the intricate and infinite practical problems confronting these 
officers. It is entirely possible that the judiciary would 
welcome this technical background to enable them to listen to the 
arguments of opposing counsel with a fuller understanding than 
they now possess and to assist them in establishing prosecutive 
policy based upon cases appearing before them. 
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It is recommended that a Bureau representative determine 



'JStfoit Cbjief Justice Warren of the Supreme Cou#S vM^tl$ei$6$e thinks 
sucn studid’& viuld be of assistance to the Supreme Court and 



whether he might be interested in receiving TW^ttachi 
as well as future editions of a related nature. 

j 



ests" 



1 - Mr. DeLoach 
1 - Mr. Mohr 
1 - Mr. Bishop 
1 -Mr. Casper 
1 " 
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to the releasability of this information following our consultation with the other agency(ies). 



Page(s) withheld for the following reason(s): 



For your information: 



The following number is to be used for reference regarding these page s: . 



xxxxxxxxxxxxxxxxxxx 
x DELETED PAGE(S) X 
x NO DUPLICATION FEE $ 
X FOR THIS PAGE X 
xxxxxxxxxxxxxxxxxxx 



FBI/DOJ 




UNITED STATES GOVERNMENT 

Memorandum 



TO : The Director 



DATE: / ' 2 * O ' 6 7 




REC 19 



, a ; 






In the original of a memorandum captioned and dated as above, the Congression* 
Record for J fi was reviewed and pertinent items were — 

marked for the Director's attention. This form has been prepared in order that 
portions of a^^S^jMWefc>^9*|QQoemorandum may be clipped, mounted, and placed 
in appropriate Mreau case or subject matter files. 
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UNITED STATES GOVERNMENT 

Memorandum 



The Director 



wf-<y 



FROM N. P. Callahan 

SUBJECT: The Congressional Record 






SI 00. Senator Thurmond, (R) South Carolina. requested\ 
to have printed in the Record an editorial from the Columbia (South Carolina) \ 
State pf^anuary 2 entitled "Courting Disaster. " The editorial deals with the ' 
recen^upreme Court-decision allowing Communists to work in defense facilities. 

Tnurmond advised that the article presents an intelligent argument \ 
lUncacatxng the incredibUe lack of judgment on the part of the Court in making \ 
l |ucn a decision. 11 & 
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NOT RECORDED 

12* MAR 13 1968. 



In tJonginal of amemomnsta captioned and dated as above, the Congressional 

d j f . I j Q — / was reviewed and pertinent items were 

Record for ^ This lom has bee n prepared in order that 

original memorandum may be clipped, mounted, and placed 



marked for the 



3se or subject matter files. 



Original filed in: y- ^ 
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UNITED STATES GOVERNMENT 



Memorandum 




FROM : N. P. Callahan 






DATE: /-<£ 3'6 ^ 



SUBJECT: The Congressional Record 




images H214-H216. Congressman Rarick, (D) Louisiana, stated 
"the parade of untouchables within our Government continues to be named 
with dates, times, and places by the Herald of Freedom, of New Jersey. " 
He requested that part W of the series "Untouchables" be placed in the 
necoru. x his article sets forth information regarding the background and 
Communist association of various persons in Government, past and present. 
The article refers to Alger Hiss and states "Alger Hiss was at Yalta with 
President Roosevelt as his adviser. Yet the fact that Hiss was a Soviet 
agent was made known to his superiors seven years before he was finally 
exposed by a committee of Congress. This is the only way Communists are 
eliminated from government service, it seems . . . exposure by a 
Congressional committee. As all our bulwarks against Communism and 
subversion are falling before the onslaught of the Warren Court which has 
handed down decision after decision in favor of Communists, it is time the 
Congress of the United States takes a look at the 'Untouchables. "• 



NOT RECORDED 

47 f£Bi-» 1968 



In the original of a memorandum captioned and dated as above, the Congressional 
Record for / Q. ' & 9 was reviewec * an< * pertinent items were 

marked for the Director’s attention. This form has been prepared in order that 
portions of a ’of the original memorandum may be clipped, mounted, and placed 
cp^gi^t^tHc^gcase or subject matter files. 
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UNITED STATES GOVERNMENT 

Memorandum 



The Director 



DATE: 



t/i 1/6 y 



FROM N. P. Callahan 

SUBJECT. The Congressional Record 



( 

o 



r*gc U202. Coagrtssmao OuMuy, (B) Florida, introduced a \ 

. i n * «t A6(h omumsImt (A th* CfACtitotlflB ttf 1 

i (n*<» rati* y« v yv w *» »>• " TI 



J9im \ru »»«/ jp*wyv*M** •*»* — — 7^ "™ 

tt* USlted State a to MtborUc by two- third* rot* of both How*#*, 

to 0T err Ids- dt-cUlous of th* Suprema Court. A copy •’> thia Jotat resolution *U1 
It ebUiMd. Ur. Ourasy stated ”Ko <m denies that the individual ua tb« acensed 
1 .. wkt^v nmfii k* fwM dftcrflickmeit Tot *0 tOO 

q |y^a f W 4^UV* W M I VW m»*** ^ v ■ • « w~ w - ~ ■ ■"* ^ — — — — ~ p 

a t i* . Vr *l » ft 4 m la (Ho rnaisi (fi taud* of the interests 

press* Court 



must be tbs rights 'at the trhola society. B is is the canaid*rat<ftjf O 
hr that group, ia which each of aa baa aa vital a stake, that tbejsgr 



failtsg short 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for I \J 3 3 j was reviewed and pertinent items were 

marked for the Burectons attention. This form has been prepared in order that 
portions oi a copy of ine original memorandum may be dipped, mounted, and placed 
subject matter files. 
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UNITED STATES GOVERNMENT 

Memorandum 



TO 



The Director 
FROM : N. P. Callahan 

SUBJECT : The Congressional Record 



> 



/>3 A r 



a 

W 

<< 



t 



// 



He 



Pages S1604-S1605. Senator Dodd, (D) Connecticut, spoke in 
support of legislation to strengthen the internal security of the United States, 
stated "The fact is that the Internal Security Act now on the books has bepn 
seriously vitiated by a whole series orSupreme Court decisions; and these __ 
decisions have also served to vitiate State security laws which were intended tcT* , 

in Rimnnrt nf the* Tntprnal Ant IT Wo maiio reforonoe covpnal * 






operate in support of the Internal Security Act. ,T He made reference to several 
of the decisions issued by the Supreme Court and stated "The Communists scored 
one of their most astounding legal victories, however, when the Supreme Court, 
in the so-called Robel case, which was decided last December, held u^constitutio 
an act of Congress designed to bar Communists from employment in our defense 
facilities. In the face of repeated findings by congressional committees. 



:y the FBI apd by the Department of Justice that the Communist Party is a foreig; 



j dominated conspiratorial organization committed to the subversion of our 
j Government, the Supreme Court persists in arguing that the mere fact of membei 



ship in the Communist Party does not necessarily involve knowing participation 
Sin the_ Communist^ conspiracy. " 



not" recorded* 
mi mar 18 1968 



In the original of a memorandum captioned and dated as above, the Congressional 
Record for <^/ / { /(z 4^ was reviewe< ^ anc * pertinent items were 

marked for the director's attention. This form has been prepared in order that 
portions oLc copy of the original memorandum may be clipped, mounted, and placed 
in app(r6jb/late Bureau case or subject matter files. 
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Memorandum 



The Director 
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E: 



N. P. Callahan 



SUBJECT: The Congressional Record 



/ 



k, apaftk 



T *t* £1131. CfHnwau Ta/lar, (D) Hortk CinUu, .»» 
to th * * <r# * i * *»* to* »*»*lk£ ea»ia»p* far iaa aad artfar. 

M sutw r#com£S6ftcltd tatierfMi r*c*wt# ifirfut itttiUm 

la Um tot* Coofraaa, acttea Mm:< b# tafcaa ta aramla tta Sovran* Caert 
cadaioaa Ura flacad Undents «a tfct aiUsara ratbar toaa oa tfca erl*iaa!a 
*** to aaubuab a raUramaai a§« aad atrasitUa Ua pa/aaaaa! of Uu feprao* 

' ■ * * i tntro4uc#4 faarJbiua daaigaad to rariaca ttt pawara A 

' l £**£ ?• <$!**• - ^toa of UU lasiaii^loa, 

r aWt^ WW ' B * ~ 1 , 55 V a? *r **••• <>. Baa. !Uf t wiu t* 
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i captioned and dated as above, the Congressional 
was reviewed and pertinent items were 
marked for the director'/ attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and placed 
in a^c&h&yrfWa/ ctQfiJ subject matter files. 
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UNITED STATES GOVERNMENT 

Memorandum 



The Director 



3 - 3-^ - 



from : n. P. Callahan 



SUBJECT: The Congressional Record 






Clcr U/-2V 



» i Pact* HJ010-H20T3. J /coagrcMmu WlggiM, (R)C»Ut«raf . ' 

Commented Oft itUckf against tter?uf inni Court pointing out that '*Ws tew 
Ipard remark* highly critical oi tte Gourijmade fey utotei o£ this ao a e e ; w% 
m4 of law^esiorcsmeat officials ram** ttetrtreublea 0900 tte Court; tef» . 
saddest o i mil, w often tear attorneys Joining la tte a t tac ks ate '^repeating 
totally false ate emotional statements that tte Supreme Courf la 'tying tte ’ 
hands of tte police' or is ’coddling crla-inaia 1 at tte expense of ’decent - ^ 
members ot society. * Monsters of tte ter particularly have a positive duty 
to dstste the Supreme Court Against these unfortunate attacka. It ia possible 
to question the wisdom 01 a particular decision without challenging the Integrity 
joi the Court as an institution. " He included an addreaa delivered by Judge \ 
iLouaid P. Lay of tte (J. 3. Court of Appeals before tte International /.cade ruy 
|ql Trial lawyers. Mr. biggin a stated "It U hoped that alt Memtere will ateijy 
this speech and will accept the challenge of Judge Lay to renew publicly their 
faith. M Judge l ay pointed out that A few voices in the dark sbamexuLiy 
acclaim that crime ia caused or that criminal convictions are decreased 
because of tte oplaioae of tte supreme Court ef the United states. - - - - 
1 submit that any such person must disagree with Hamsey Clark, the Attorney 
General of tna United States and J. Edgar Hoover, L tractor of the Lateral 
Lureau of Investigation. Mr. Hoover’s statement ante in 1615 was cited by 
Chief Justice Varren In Miranda as to the practice the F.E.I. follows today la 
^ criminal investigations. Mr. Hoover stated: * Law enforcement, however, Ut 
defeating tte criminal, must maintain inviolate the historic Liberties of tte 
^individual. - - - -. I 



imam inviolate tne aisioric ueerues 01 ins 

~~L ' ^izri£ ^ 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record lor ^ was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
"3£o^tions of a copy of the original memorandum may be clipped, mounted, and place; 
in appropriate iUu^Ju case or subject matter files. 
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Richardson, Texas 75080 
March 23, 1968 



Y)^ 



Mr. J. Edgar Hoover 
FBI 

Washington, D. C, 

Dear Sir: 

O 

I am very much interested in the effects which the S upreme 
Cour t decisions have had on criminal investigation procedures and orT 
other court cases. Could you give me some statistics telling to what 
extent criminals have been set free because of minor technicalities 
about search and seizure, unreasonable delay, etc. I know that many 
people are being released because of this, but I have not been able to 
find out exactly how many. I would appreciate it if you have these 
statistics at your command. 



Also, have the Supreme Court decisions handicapped the FBI's 
work? We are told that the police in general are confused over what 
they can and cannot do; however, the people who propagate this idea 
fail to tell us what areas they are unsure of. This information would 
also be most helpful. 

A third question - do you feel that uniformity as far as criminal 
investigation procedures would be most advantageous - and why? Or do 
you feel that the matter should be left up to the states? 

Any material you could send me on these three points would be 
most helpful. Thank you very much. 
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Tol*on _ 



D.Looch 

Mohr 






April 1, 1088 







RiSardsoh, 1WU '15099 



Dear! 



Your letter of March 23rd has been received. 




With respect to your inquiries, the FBI has not 
conducted any statistical studies relating to the effects of 
Supreme Court decisions on criminal prosecutions; therefore, 

I am unable to furnish you any data along these lines. ^ 

c.£j 

Insofar as your question concerning uniform- 
criminal investigative procedures is concerned, legislative 
action would be required to Institute such a program and I do 
not, as a matter of policy, inject the FBI or myself into mat- 
ters relating to legislation. Within the Department of Justice, ' 
it is the function of the Attorney General to determine the 
desirability of legislation, and you may wish to contact him in" 
connection with this. 

I am sorry I am unable to be of help to you in 
this instance; however, you may be sure I appreciate the interest 
which prompted you to contact me. 

Sincerely yours, ^ r.. ; ^ 

J. f Edgar Hoover ^ 

3 in ift/ 

m 




— , — l, i, NOTE: Bufiles contain no record oi 

aj b'?^ ,% v v 

Conrad /O 

Ten (3) 

Gale 



Sullivan 
Tavel _ 
Trotti 



Holm 

Gandy" 
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April 16,1966 



o 



.■N 




J, Edgar Hoover, Director 
Federal Bureau of Investigation 
Washington,D,C., 20025 

Dear Brother Hooveri 



I am sending the enclosed clipping from the local newspaper to you and 
in addition I have written to both the California Senators and my local 
Congressman protesting, among other things, these decisions of our 
co-called Supreme Court. q 



— - 

ictitfns of the [Court 



As a former Industrial Security Officer, these act! 
are becoming routine and the billboards on California highways 
"IMPEACH EARL WARREN" seem to be telling the truth. As a Past Grand 
Master in California I also thinks he is going far afield from the 
teachings of Masonry and it is surprising that someone has not preferred 
charges, but I suppose he is fefcaying within outlaw, ^ 

I surely hope you can muster enough support in Congress to over rule 
this type of decision of the Court and get our Country back on the track 
and thinking the FREE way and not the RED way. 




Mr. Tolson 

Mr. DeLoack .. 




Mr. COTpet' 

Mr. Callahan- 
Mr. Conrad _ 

Mr. Felt 

Mr. Gale 

Mr. Rosen 

Mr. Sullivan. 

Mr. Tavel 

Mr. Trotter- 

Tele. Room 

Miss Holmes 
Miss Gandy- 







0 



V 



' £ 'THERE IS APPARENTLY no end to 
W doors the United States supreme 
court is prepared to open for Commun- 
ists. Now they even can be given access 
to sensitive' merchant marine. 

Through recent decisions of the court 
it is now possible for Communists to be 
in defense plants, where they must be 
permitted to work. They also may be 
avowed to poison, the minds of our chil- 
dren because they are no longer barred 
from teaching, r V'O 

Now Communists may have free ac- 
cess to JJ.S. vessels even If flie Coast 
Guard The decision handed do^vn 
recefffir Ihlf^She Coast Guard cannot - 
sqeeititi rn^hant seaman out from era- . 
# . w a particular vesaal on 



SNCLosunK 




I 



AprU 23, 1968 









Your letter of April 16th 9 with enclosure, has 
been received and I appreciate the Interest which prompted 
you to write and furnish me your comments on the matter you 



mentioned* 



APR 2 3 1968 



Sincerely yours, 
J. Edgar Hoovet" 



• J . -V 5a W M ;• . , 

NOTE: Buflles contain no record identifiable with correspondent! 
His enclosure is a newspaper clipping from an unidentifiable news 
paper concerning the recent Supreme Court decision regarding the 



Communist Party./ 

' 
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UNITED STATES GOVERNMENT 

Memorandum 



t o : The Director 






FROM : N. P. Callahan 



SUBJECT: The Congressional Record 



Fagss Coagrasstoas Aahfcroak, (k) QUa, poiMsd . 

/ •at that "tor mx*y ytm tha Nailosal AncarleaaUm Commission of the AsssrteaJ 
Lstloa has pobiis&ad a moathlr nawslettsr, tta Amsricaa Lagiaa firing Lina, J 
which tu hraught to tha attaattaa at Laglaaaairss nnJ athar iotaraatad raadara 
Kattara at intarast coasarning currant artnU tad national saeurlly, la Ua 
March Uaua, lar laataoca, tha noaststtar -raiara to tha ttiftr Hamming Iraa 
V. sr -awprnnaa Court dacUloas concerning various nspsets at tha Onmssut 
Co a a aaia tlaraaL - - * - la tha asms isaua, tha i’irln* Lina comas to grips 
/ wuh am ndrarnary of long Handing, tha Awsricaa Ctrll Ufcortlaa Union. Tha . 
I lMaa ot coats ntloa la tha ia^Ulaltoa which nsals to dlsoourago aad punish tha / 

( dsaaersttoa at tha American Hag, tngls'nUon which tha AJLCU oppoaod. * / 

Mr. Ashbraak iacledad tha two abort -me atloaad articles with his remarks. ' 
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176 APR 17 1968 
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In the orig 
Record for 
«ro4ced for 



in appropriate 



ginal rfl a memorandum captioned and dated as above, the Congressional 
r I * » Q •* & Q was reviewe< * and pertinent items were 

rjh/ Director's attention. This form has been prepared in order that 

cMQteQpriginal memorandum may be clipped, mounted, and placed 
Bureau cefse or subject matter files. 
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0 



4-572 (Rov. 7-18-63) 
0M10NAI fOtM NO. 10 



G 



f 

)> 


v'MA? 1*41 toiriON 
1 #1* OIN. MO. NO. If 

' UNITED STATES GOVERNMENT 
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Memorandum 


TO 


The Director 


FROM 


N. P. Callahan 


SUBJECT 


The Congressional Record 



- /*'«- f 
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PHM 



CMg<*****» i*af s tD> I#*lt£*sS, \ 

i* tfa# R#e ord ft* **Ufli# lr*«i th* 1*1/, lfcfrt, umu# #i K**4*r r # £U#*i #«UU#4 \ 

’In *Twa ^ — • — — — m- — ■ — * n..ti w t_ »«• . " V 



Is TM ScprotM Court RooUy Snjiroa* >- wrlitoo bj £n»&* a. Hothrio. 

Mr - 1 f**J$P**d H»* U» brtlclo •'potato oet h u of tfco aero gloria, iicmmi 
*>IM U. A- taprocao Coj jt mod «i:Io on tb* Coo^rOM to act U Cart th* trmim 
^ *#«#rai eo*rtt« * f Tift# ixilett Th#r# it iMMtlu ifidMCfllttt 

iu^r Cftaxt « Ktfttir# f#d*r&U*al&ft & crla4a*i j**Uc# hat trfra oti ^ cxi^i#4 






Ud oaiorcofcoot. fH oUilotieo obe* that, oiaeo tbo IS61 rolioc, tbo 
rolo U polico'aro oeiYiag roportod criaoo—o nti which hod hold 
stood/ icr /oors — boo droppod b/ oie.ool too porcoot. " 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for L| — | ^ ^ ^ was reviewed and pertinent items were 



marked for the Director's attention. This form has been prepared in order that 
portifffi^hf /a*ropy~pf jthfi, paginal memorandum may be clipped, mounted, and placed 
in apprc^rrati bureau tas^e v ir subject matter files* 
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Memorandum 




The Director 


DATE: 


FROM 


N. P. Callahan 




SUBJECT: 


The Congressional Record 








/ Pages H4306-H4307 J Congressman Gathings. (D) Arkansas, 
ated "th^American people ne edi^ot ect ion Jrom. some of the decisions of 
U. S. Supreme Court which have Turned confessed criminals loose on an 
uhsuspectin^pUblfth These most objectionable decisions in the interest of-J^ 
protecting ’civil liberties' of the individual have been mounting in recent 
years. " He cited several of the decisions. He also commented on the 
passage by °f the Safe Streets and Crime Control Act containing 

a provisior/^would have the effect of changing some of these far reaching 
and unconscionable rulings. ” Mr. Gathings went on to state "The membership 
of the House should have a vote on the changes that the other body made in 
the crime bill, regardless of how such a vote may be presented — either by 
resolution or motion to take from the Speaker’s table the bill and agree to the 
Senate amendments, or by motion to instruct the conferees to accept the 1 
amendments having to do with the' Supreme Court decisions. " \ 

Page E4674. Congressman Gathings, (D) Arkansas, inserted 
the Record an article written by David Lawrence entitled ’’’Good Behavior’ 
of Judges — Who Defines It?” Mr. Gathings advised that this article offers 
plausible suggestions — that members of the Supreme Court be named for a period 
of years and that the Senate maintain ’’continuing jurisdiction" over the members. 
Mr. Lawrence stated "It was never intended by the Founding Fathers that the 
American people should be governed by five men, sitting as a majority of the 
Supreme Court, who could by judicial order frustrate the FBI, release confessed! 
rapists, . f 1 



\ 



V 



r ^pi 



REC Wfa - S.7sr?<r- A 



not recorded 
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In the original of a memorandum captioned and dated as above, the Congrewsronal 
Record for C"’„ was reviewed anc ^ pertinent items were 

iwjrked for the Director's attention. This form has been prepared in order that 

cfcp^ Orths' original memorandum may be clipped, mounted, and placed 
in annrooriaie'tbleaWQiSce or subject matter files. 

3 Le3 



Original filed in: ,/,/_/ -7 s , i 




optional ioiu NO. 10 
M*» >»•> i«»'ON 










\ OI» ««N. MO. NO. JP 

‘ UNITED STATES GO'^NMENT 

Memorandum 

to /. Mr. Bisho^j T 



FROM/: M. 



f y\ 



SUBJECT: SENATOR JOHN L* McCLELLAN 

(D -ARKANSAS) 

TELEVISION PROGRAM 
OPINION WASHINGTON 
JUNE 2, 1968 




s 

C 



Captioned individual was the guest on yesterday's Opinion 
Washington which was moderated by Mike Buchanan and the Senator was 
questioned by John Goldsmith, UPI reporter. Senator McClellan discussed 
the Safe Streets and Crime Bill which he successfully steered through the 
Senate. Goldsmith covered the Crime Bill in the Senate. 



Senator McClellan feels that the Crime Bill, if passed by N - 
the House where it is presently waiting action, will help to restore law j 

and order in this country. He discussed the main features of the Bill , 

including the section dealing with wiretapping. In giving the background j 
of the Bill' and the situation which brought iLabout, he stated that the * 

Miranda Decision and other cases before th e Supreme Court have contrib- j 
uted to the increase in crime as proved by statistics in certain cities where | 
those decisions have been studied. The Senator also produced a chart to j 
; which he referred showing the increase in crime during the period 1944-1967. < 
; The dates of the Mallory, Escobedo, and Miranda Decisions have been 
. noted on the chart to show how serious crimes have increased since those 
decisions were rendered. (This chart was prepared for Senator McClellan 
j by the Bureau, a copy of which is attached. ) — 

* ' TiATDcr/iRnFn 



Senator McClellan attacked the Mir^tfej^pcbSibh^nd stated 
that the Supreme Court by this decision has, in eff ect, c hange d the. 
Constitution and the upward spiraling of crime has 1 been due to' the five 
justices who ruled in favor of that decision. 









M. A. Jones to Bishop Memo 

RE: SENATOR JOHN" L. McCLELLAN 



With respect to possible criticism of the Bill as not 
recognizing some of the alleged problems of crime, Senator McClellan 
disclaimed the idea that poverty, unemployment and other social factors 
are entirely responsible for the increase in crime. He stated that there 
is less poverty in this country now than ever before but poverty does not 
\ justify crime. He stated that the breakdown in moral standards, civil 
j disobedience and permissiveness feeds lawlessness in this country. He 
feels that the recently passed Safe Streets and Crime Bill is a beginning 
in rectifying some of the judicial abuses which have leg to our national 
increase in crime. ^ 

RECOMMENDATION: 



For information. 
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In the original of a mema^ikTurr/captioned and dated as above, the Congressional 
(s? - (p was rev iewed and pertinent items were 

- '~;ntion. This form has been prepared in order that 

inal memorandum may be clipped, mounted, and placed 



Record for 



mar 

port 



in appropriate Bureau case or subject matter files. 
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UNITED STATES GOVERNMENT 



Memorandum 



TO The Director 



i 



DATE: 7 -/ 1 -&! 




FROM : n. P. Callahan 

SUBJECT : The Congressional Record 



I P***# SSTH-S5UI. StMtor (0) Or*jon, «r|~4 praapt i 

|f «*l= »Oioc As Ut two Mai attt for U» H'wpr*n» Court ( J»«Uc» r»rtu aad I 
IhtSi* Tbontbcrry). S« tsoladvd is U>* Retort tin tdrt w' * til-gram »tpi;d by | 
4 Mi pro ««*ors •! ll< ' l# at law attaolc la tfcf fallow, ~ r«wata-ad'*f 
tiat s watt apprtm tsi- *< two Maletliwi Be also iacia4d4 a Utttr ‘root 
I** Ubtrly L,oW»y appaalag coaHmatim ot Aba far taa u Ctd*! Jaatica. 

P P*f * amt-tSTsO i water Paater*, (O) ftbod* UlaaA, 

I Uiiatti lit f:Mi(« tM«14 pmt«4 wltlwat *tta?c -rtsarjr delay la tts matter i 
1 a* Pr*»id> alia! spptilafatsaU to Is* Papr sna C aart aed la .laded la (It | 

n <ori asa«.ro«» article* rdatia? ta tfe*s a?poteta<wt«. J 
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In the original ^^^jie^orandum captioned and dated as above, the Congressional 
Record lor 7" /?- d> S' was reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and placed 
pfyrte case or subject matter files. 
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UNITED STATES GOVERNMENT 



Memorandum 



The Director 



0 

DATE: - d f 




from : N. P. Callahan 

SUBJECT: The Congressional Record 



F«*M 88M2-S8818. Sssatfir Fulfil*, (D) Ktaodfi Is load, spoko 1 

E ‘C«mUs MWit Mils bo lstrodocod (5. 8. mi, 8. m3, ut I 

3881) to asetcd oaiorcomont previsions o t tbs Atomic Xaorfy Act of 1864. 1 

Most *1 Uo blits sad statsmsais tborooa or* oot torU to tbo Bocord. 

. Faster# odvtood that 0 ntsjor psrpoo s of oao of Uo bills (f. 3>SI) is 
to "eorroet snort eo&ls&o to cbaptsr 18 bronfbt about by tbo 0. 8. faMsi 
Courl> rocoat doclsion la Lnltsd dutofi w. Atkm, 38 L. ft. 4277, April 8, 

1888. It oas tbsrs bold that CM dost* pssalty provlstoa of tbs Ftdsral Kidaappiag 
I Act is •acosstltutlewl bscaoso ta pomitttaf UsposlUos fit tbs dssU psaslty 
Jooir upon dolssdsats wbo assort Us lx rtfibl to bo triad by a jury, it disc** raj so 
Wssortios of, sad tbsrsby Imposes as isaporaUsslblo herds# epos tbo oxsrclso 
of, a coast tut tonal rlpM. .... Tbsss penalty prorisleas of tbs Atomic Css r*y 
Act sad too dsatb penalty prenatoa of tbs Fodaral Xtdaapplat Act oporalo la tbo 
ssjbo tnaaao r; therefore, tbo olioct of tbo Jackses decision on tbo iormar *au4 l .• 
appear to bo similar to it* sftset sa tbs lattsr. l a de e d , ia certala res poets tbs , 
Osclsloa kas mors fsr-roacblac sfisets on tbo Atomic X esrgy Act laasmscb as , 
|botb tbs lit* lsaprlaoasksat psaalty as well as tbs dsatb p* salty provided lor I 

'therein are coat la* sat epos a Jury recommoodatloa, turns only tbo dooib / 

•jlonalty provisioa of tbo Federal XMtaapplac Act was affected by tbo Jaefcs es 4 

dec is loo. 
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NOT RECORDED 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record fo - d $ was reviewed and pertinent items were 

marked tor the Director's attention. This form has been prepared in order that 
- poftWrls eK $cotS)tefcthe original memorandum may be clipped, mounted, and placed 
n appropriate Bureau case or subject matter files. 



Original filed in; /vs/- 







4-572 (B«v. 7-18-63) 
OMiohai KM* ho. >■ 

MAT l**| I01HOM 
OIA OIN. MO. NO IT 



UNITED STATES GOVERNMENT 



Memorandum 



TO 


The Director 
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0 



DATE: 






SUBJECT: 




The Congressional Record 



Ptfes El SO- El Jl. Congressman Abbitt, (D) Virginia, advised 
lh»the introduced u amendment to the Ceastitvtion requiring that Jutlcea of 
the^Stfprfme Court he confirmed by the Senate every 10 year# and establishing 
a mandatory retirement of Justice* at the age at 70. "I am coorlaced that no 
problem la America la more evident to the general pabiic today than the need for 
aome restriction! on the present power of the Supreme Const. .... The wave 
of decisions by the Court la the past decade has greatly weakened the power of 
law-enforcement authorities and increased the problem of crime throoghoat the 
Halted States. - - - - We have always had a criminal element but heretofore 
the function of the Government has been to cart the activities of criminals and 
to protect the law-abiding ettixen. Ho longer is this true. The Federal Boreas 
of Investigation reports that there were increases in all categories of major 
Crimea daring the past year. --- - Certainly It is irresponsible when those 
who are elected or appointed to protect the public Interest refuse to do that which 
protects the pabiic as a whole, bat rather ssecoah to the idea that criminals 
need to be pampered and protected. " 



> 







In the original of a rn&morarudum captioned and dated as above, the Congressional 
Record for ^ ^ was reviewed and pertinent items were 

marked for the Director's ap^ntion. This form has been prepared in order that 

^ of a copy of the original memorandum may fce clipped, mounted, and placed 
priate^B^ui^au case or subject matter files. 
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The Director 
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DATE 
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SUBJECT : Th e Congressional Record 
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* f 1 

V" 



— 



fagaa EIIO-iiiL C*nnM«u Abbttt, (C) f irglaia, ataiod 
siaeo last tall »hs* 3 yroposod * eoaatitaUoaal umlaMt l * 8or * 

M Suproi «*• I ter* roealTad wir «o j» g nai lc a g« aa U tteppari 

fcetVfropSiiU I bar* boom gratUiod witt tw oUloaprtad aapport wbieb a&y 
nwMtts baa brought forth Iim oil port* •( tbo ctsOrj. * »•" ? *** ** **^1 
NH brought to ®y atiostaa iw a Tory its * a ddr a aa was dalivOrod (*r<ni 
yooro ago by Mr. loatar 1. Bovataa, attoraoy at loo, MwO»wr», Va., wbo 
K*da aona afeaorvattoaa which 1 fool aro worthy at tbo attoaUoa of Maa&ara at 
too bmh. Mr. Boarmaa lo roccgataod tbraoghaat VirglaU aa aa arid atudoM 
of lav aad a ooaatttatioaal authority. A Carator TO agoat, bo baa aonrod as a 
atboafear of tbs Bdtorabarg City CoaaaU tor a aaabor of yoara aad boo boom 
actios la at Tic aad conautalty affairs. tbo addroaa aattt'od **»ld tbo Coart 
bftorprst or Aa*adt” U sot lortb la tbo ftoeord. (l ooter 1. Boons eaterod ^ 

I oa doty la too Earooa to a ciorteai capacity oa Aaon «i, **#», was 
1 aa aa Agoat ao March 11, 1)11, aad roalgaod oa Jom U, WW, Bis sorrieo a\ 
woro satisfactory. ) 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for was reviewed and pertinent items were 

marked for the Director's aU&ntion. This form has been prepared in order that 
portions of a c<^y, afi ^(wvginal memorandum may be clipped, mounted, and placed 
in apprp Sir jpt^. Bureartaie or subject matter files. 
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March 6 P 1969 
Olathe, Kansas 



j , +v« v ■ ■ ■ - .-:2. -*■ * ■ ■■ -■ .7'- V v ',-V r ,v , “ . 7- ' Vi 



C^- .. - Ta . . * ■*. - * ^ ^ y _ . 

TffiT“3USTIgES OF THE SUPREME COURT OF THE UNITED STATES 
WashtngtaTj^^^^- * “ rrrr - ^^ » ..*s 



(ft 






Oentlcmehi • 



y Herc Is an article from the Kansas City Times which 
shows the results of some of your past decisions. It U 
my strong feeling that you are concentrating on the rights 
J Of Insignificant criminals and deserting the rights and ; ; y 
/ ^ N best welfare of your nation. . r .. . y A A <; > 

1 hope that you will reassess your thinking, use jp ore - 
common sense and less legal dribbling in your decision^ and 
get over on the side of your nation, -> *. ^ r. r 






Every criminal and every member of the Mafia In the 



O: 



n. very cr uumti tmu v*. v< — — . 

United States must dance with glee at some of yodr deacons. 
I’m sure that they have a feeling that you are on their side. 

-• " * ' • ,7. “ 1 t-'i 



Very truly yours, 

‘ ; V J 





.. £ 



m 6061 - -1- 



_ . Edgar Hoover 
Enct Newspaper article 



3 MAR 13 1969 
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19 1969 




* ■» I said the problem of the draft U a serious one and, of course, «. 

the Supreme Court says the police cannot arrest a person and take his finger* 
print* because if they do, they are violating the Constitution* I said that 
is an unheard of thing is many times you solve a crime through fingerprints, 
but the decision was £ to 2 against fingerprinting. I said it is that kind of 
thing we arc getting, not only at the local level but at the Federal court level, . 
which makes me at times almost be despondent whether anything can be dons* 
The President said it is going to take at least four years or zcore to* get the < . 
court3 changed. 2 said I thought he was going to have the opportunity to make 
progress on the Supreme Court as there wUl be four vacancies* The President 
teemed surprised and asked if there were four* X said I understand the 
fciicw from New York, and the Preside said Harlan, and I said, yes, that 
I understand ho is deaf and can’t hear anything and is planning to retire and, 
of course, Warren will be going off and Black’s health is getting worse. Tho 

[ President commented that Black is £0 and I saki he was 82* I said Douglas, * 
oi course, Is crazy and Is not in too good health. X said that makes Harlan, 
Douglas, Black, and Warren* 
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Mr, J. Edgar Hoover 
Page 2 
May 3/ 1969 

but understand that its action nor that taken by other states would 
deal exclusively with the subject enclosed in my Resolution. 

■ 

I would also like to impose upon you to the extent of 
having you furnish me with the services furnished by your Crime 
Laboratory to the Law Enforcement Agendas of the various states of 
the nation. I. am also on the Committee on Correctional Institutions 
and Law Enforcement and there have been some proposals made at this 
Session to immediately enlarge our Laboratory facilities to some 
extent at this time with the ultimate objective being to expand to 
an exceedingly large degree these facilities within the State Bureau 
of investigation. In view of the fact that your department furnished 
such excellent services to uS in the Navy during World War II when 
services of that type were needed and coupled also with information 
which I have obtained from one of your former long-time agents who 
is now employed by us. I have serious doubts that such action would 
be the proper one to be taken at this time. Of course, I realize 
the need of having personel . and equipment available to our state 
agencies for the immediate collection of evidence which might be 
destroyed or deteriorate. Yet the ultimate study and evaluation of 
this testimony could well be referred to your Department for that 
purpose and final evaluation as that type of service is now available 
1 for prompt and efficient service. 



I am taking the liberty of writing you about these matters 
because I know that you have been so largly responsible for arousing 
the American people to the dangers resulting from Communism and other 
subversive forces constantly working to destroy this nation and its 
Government. As above stated, because I do need this information 
immediately if it is to be of value during the current Session of 
our General Assembly I would deeply appreciate yourl letting me hear 
from you immediately if time and circumstances will permit. 




JRA/bj 





Enclosure 
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A . 10 '3 ( Senator Allsbro* V V ;. or. .‘ «ac: Rosoiutun. on usuir^U nlY ^powers 




by tho Supremo w. >ATrUted 

memorializing the congress ob the united ' 

* • ATV4T NO THE MEMBERS OF TFE CONGRESS FROM THE STA7 EOF 

rth Carolina iA the form of a petition for the re La ess of 
c: \IEVaNCES and urging the congress to PROPOSE SUITABLE 
A- IEX .MENTS TO THE CONSTITUTION OF THE UNITED STATES AND TO 
ENAC* PROPER LEGISLATION TO CURB THE USURPATIONS OF POWER 

BY THE SUPREME COURT OF THE UNITED STATES, . 4 , * 4\r i» 

„ , ’ , ..... . 

v •- •... - . . • .. * ' • • : 



Your memorialist, the Gene 



'U Assembly of North Carolina, in its 



“i if S'v.jft-fr • * l r . 

regular Session for the Year of 1S6S, hereby petitions the Congress of the 



C -ited States and the members of the Congress from the State of North Caro- 



I 



una in the form of a petition for the redress of grievances because of the 
... warranted and unauthorized usurpations of power on the part of the Supreme 
4 Court of the United States, and to that end states its grievances, as follows: '* 
(1) The Supreme Court of the United States has destroyed tn- line of 
dw aai cation which separates the sovereign powers which heretofore existed 
i w.we^.i the States and the Federal Government and has utterly destroyed toe 
— 1 s> siem of government envisioned by those who formulated the Constitution 
die United States and the Amendments tnereto; the States have now become 
more agencies of administration for the Federal Government, and there is 
.*c no longer any sovereign power left to the States nor does there exist any 
*o;.ger any area ot governmental processes in which the States are sovereign, 
(a) The Supreme Court c. the United States by its unw.urar.iv- Oo. ision 
-..as v. stly expanded *cc power o* the uamiuiscrative agcucie= c. the r h.: '1 
/erimor-t ;.c Jv... every facet of the prlvat.-,- i.ves of the .cuict. s s; * nou, 
toe is sab-eci t- us control of these Federal bureaucratic agetc..* a.* i theii 

l£.a qr,H rfigulafj^fta H&UL they multiply _ 



a:id arbitrary rules and regulations which they multiply * 

C ^ baeic objective power 



^^^ iutian of the t?nite£M 

T , is^-.s >w 

.ei.dments utto « y . 



I and hafi^renccTed the j 



'.'3) Alted States unde^lhe g.iso . >v^Y» 

i .-C of *>»• ; - ls arrosated toltselt ‘ s ' ; 

i. ’ Aon in utter disr^UhA the division and separation , 



,l k :. od by those Who expressed those concepts of division in the Cc 




1 



)[ the United States. The Supreme Co or the United States has Converted 

itself into a dictatorial, ruling oligarchy and for many years has embarked upon 

.• fV •; : : • .. 

a program of judicial legislation by its overbearing, fictitious and imperious 
fiats and decrees falsely cloaked in thd form of judicial decisions and has 
perverted and distorted the Constitution of the United States by substituting' 
therefor its own personal ideologies and dogmas, JThe Supreme Court of the 
United States boldly amends the Constitution of the United States without any 
resort to the design or plan for such amendment as stated in that Instrument. 

(4) The Supreme Court of the United Statds by 'its decisions has w 

■ o ‘ ■■;- = ;• -on - C .r! r? the Su.-cr ;-.s v , 

turued loose upon the people of this Nation thousands of vicious and deprived 

l-.. v. . : . a c: ' 1 

^murderers, rapists, convicts, recidivists and felons who kill our citizens, \ 
rape our women, molest our children with complete impunity and freedom and 
who repeat these terrible acts over and over again. This Court has made a 
mockery of the decisions of the highest appellate courts of the States, and 
even its District Federal Judges overturn the decisions of the highest appellate 
courts of the States, nullify decisions of State courts on their own constitutions 
and statutes so that a decision of the highest appellate court of a State is 
naming but the result of a preliminary hearing. The Supreme Court of the United 
Suites, under the guise of the exercise of free speech, has protected and 
sheltered by its decisions vicious and barbaric Communists who are working 



w> overthrow the Government of the, United States; it has protected Communist 
teachers in the public schools and given them an opportunity to indoctrinate 
school children with their vicious Marxist propaganda; it has protected and 
caused Communists to have free entry into defense plants where they can 

„bLain. for the Soviet Government our detersive secrets and the plan* of our 

inventions and weapons. ' 

- ; . • ’ > " : * v ' r ^ ' . 1 , 

(5) In its protection of criminals it has conjured up and invented a 
•’ - ' ' « 
labyrinth of rules so that the police are manacled, tied and handcuffed in a 

mass of artificial rules, poorly conceived, and impossible of ~pplh ;ioa,so that 

issue of guilt or innocence becomes utterly irrelevant in a criminal trial, 

and the police can scarcely protect the citizens of the Nation.; 



D 



0 % 



■ 









(6) The Supremo Court of the United States, acting contrary to the £> 




intent of the Federal Constitution, has expanded the powers of the federal 



judiciary so that under the guise of the toit of federal habeas corpus the federal 

•' •• * • 

judiciary now reviews every stage and step of a trial in the State courts; the 



Supreme Court of the United States has authorized the federal judiciary to 
interfere with the enforcement of State laws and the legislative enactments of 



the States by the oppressive and arbitrary use of injunctions issued by Federal r 



. \ Judges; the Si^reme Court of the United States has authorized various Federal :. 
^ agencies, arbitrarily and capriciously, to oppress, harass and control normaj 
^at3 functions and the lives of the people of the States; the Supreme Court of the 
United States, contrary to former decisions of that Court, has expanded the ' 



powers of the Federal Government under the Interstate Commerce Clause of the 
Federal Constitution until the Federal Government and its agencies utterly 
control in minute detail the economic system and the private businesses of the 
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private property, has wrongfully and in an unconstitutional manner taken from th< 
people of the States the right to control their own legislatures, to set their own - 
standards for the eligibility of members thereof, and the right of the people to 
control their own apportionment of representatives, both in their legislatures 
ard in their congressional 'districts; the Supreme Court of the United States has 
empowered the Federal Judiciary with the authority to set aside and interfere 
the election laws of the States, and has taken from the'people of the States J 
the right to determine the eligibility cf electors in the various elections; 



* th - Supreme Court of the United States has authorized discriminatory and 
preferential treatment of various minority groups of the States and Nation ai 
taken from the majority of citizens of the several States their lawful rights ; 






invented many fictional and mythical rights which do not expressly appear ir 
the Federal Constitution, such as the freedom of association, the so-called 
"right of privacy", has nullified loyalty oaths, and has turned loose upon ..;e 
people a massive Good of pornographic materials; it has prevented the iateU 
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agents of the Nation and the police from using wiretapping to discover and 
apprehend spies and criminals, and, in addition, has invented a series of 
impediments against searches and seizures so that law enforcement officer* 
cannot control narcotics and illegal drugs. The Court has all bu^abollshed' 

V ’ ■'* .v * x 

cr iital punishment and has rendered it almost Impossible to obtain a fair and 

f I- * - ■■ •3^^.- . 

•objective jury In capital cases, ./ - ^ ^ ' 

(8) The Supreme Court of the United States has sheltered and protected 
Communists, Revolutionaries and Subversives In that it allows them to tear down 
the American Flag and hoist the flag of our enemies in its place; it allows these' 
persons to disgrace, spit upon and bum the American Flag, all under the | 

;ji fictitious pretext of exercising the right of free speech. This Court 1 
destroyed rules of evidence in force for many generations by making it almost* 
impossible to introduce into evidence the voluntary confession made by a 
criminal. 

(9) The Supreme Court of the United States has wrested from and utterly 
uustroyed the power of the people acting through their State agencies to control 
uiiiir public school system and their institutions of higher learning; they permit 
Federal bureaucrats to cut off Federal funds for the public schools for failure . 
to conform to impossible guidelines and control the assignment and racial 
composition of students and teachers; they control the facilities and buildings 

of the public school system, by ordering their location of buildings and the size 
mandatory fashion; they have allowed federal bureaucrats to reach into every 
facet and detail of public school administration and have stripped local boards 
education of .all their powers and authority; the Supreme Court of the United Sta 
~ h i lately ulAOwoTaiKr^pVovea thSTWSffng oi px'dV&J&xiVl: stranssticsg ’biTft&fia 
kli ~ slogans by students which tend to disrupt the discipline of the student bodj 
iney have approved so-called ’’participatory democracy” whereby students con 
the curricula of colleges and schools and many other disorderly things under 

p .« >*-•■*. 9 ■ i **. " t ' 

retense and guise of constitutional rights. Now, therefore, be it resolved b 
senate, the House of Representatives concurring: - ^ v 

Section 1, That your memorialist, the General Assembly of North 
Carolina, in its Regular Session of 1969, presents the above as a petition for * 



T 




* * 9 



0 




<4 



- 5 - 

redress of grievances to the Congress of the United States, the North Carolina 
Congressional Delegation, and in behalf of all other States of the Union. 

Sec. 2. That petition is hereby made to the Congress of the United State 

% .. 

pursuant to Article V of the Constitution of the United States, to submit amend- 
ments to the Constitution of the United States to the Legislatures of the States, 
which said Amendments shall afford redress for these grievances and shall 
clearly and concretely define the separation of powers between the Federal 
Government and the States in all phases and aspects of government and which 
clearly define and limit the jurisdiction of the Supreme Court of the United State 
Sec. 3. That the Congress of the United States is hereby petitioned f 

* 

to enact suitable legislation which will define and limit the jurisdiction and . 
powers of the Supreme Court of the United States. 

Sec. 4. That this petition for redress of grievances is submitted 
pursuant to the First Amendment to the Constitution of the United States, which 
provides that a petition can be addressed to the Government for redress of 
grievances. • • 

Sec. 5. The Secretary of State is hereby directed to transmit certified 
copies of this Resolution to the presiding officers of the Senate and House of 
Representatives of the Congress. ’ • - 

Sec. 6. This Resolution shall become effective upon its adoption* 
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Honorable Julian R. Allsbrook 
North Carolina General Assembly 
Raleigh, North Carolina 27602 

My dear Senator; 



May 8, 1969 



A 



c 



I have received your letter of May 3rd and the copy 
of the Resolution, 

While I appreciate the interest which prompted you to 
furnish this to me, it would not be proper for me as the head of a 
strictly investigative agency of the Federal Government to comment 
on or endorse this Resolution, Within the Department of Justice it 
is the function of the Attorney General to determine the desirability 
of proposed legislation. 

With respect to your request to furnish you with data 
regarding the services of our Laboratory, enclosed is a publication 
which 1 hope will be helpful to you. 




WAILED 10 

KAY 8 -1969 



COMM-FBf 



Sincerely yours, 
J. Edgar Hoover 



/ K 



Enclosure 

The FBI Laboratory 

1 - Charlotte - Enclosures (2) 
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D*Loaeh _ 

Uoht 



Con rod _ 

Felt 

Cole 



NOTE: Bufiles disclose * previous inquiry from Senator Allsbrook regarding 
death penalty and capital punishment and we acknowledged his letter on • *.-* 
4-3-69 furnishing him statistical data and a copy of our 1967 Uniform Crime 
Reports bulletin as well as oth., material. The Resection he encloses is 
extremely critical of the Supreme Court and petitions the U. S, Congress to 
enact suitable legislation which will defino su)d limit jurisdiction and 



_ npwers of the Court. 

56W;!?3<1969 _ 
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TO 

FROM 



UNITED STATES GOW&NMENT 

Memorandum 



■ Mr. Bisho if/, 





DATE: 5-26-69 



subject - DREW pEARSON BROADCAST 
j NEWSNIGHT, WTOP-TV, CHANNEL 9 

.•*/ 5-25-69, 6:30 P. M. 







The above -captioned television program was monitored 
for any comments of interest to the Bureau. There was no mention of 
the FBI or the Director, and the following remarks of Pearson on general 
subjects are set forth for information purposes: 

The Navy has had a succession of unfortunate happenings 
and serious accidents, including the loss of the Pueblo as well as fires 
causing the sinking of vessels. The charge has been made that faulty 
steel plates may have been used in the construction of ill-fated vessels; 
however, as yet no official inquiry has been made because Congressman 
Mendel L. Rivers, Democrat from South Carolina, was a good friend to 
j the Navy. Pearson predicted that Rivers would not be able to protect 
J the Navy from an inquiry by the Government Operations Committee. 

Pearson raised the question whether decisions of the Warren 
j Court would stand now that President Niastxn has nominated Judge Warren E. 
i Burger to be the new Chief Justice of thfe <Supreme Court. In particular, 

1 Pearson speculated about the landmark decision on school desegregation 
and the ruling on re apportionment which gave larger cities greater repres- 
entation in Congress. Pearson predicted there would be no change in these 
decisions. However, he did say the Warren Court* s practice of giving 
protection to criminals would change in favor of protecting the rights of 
► collective members of our society. 



No one seems to Know wnat umei jusuce uari warren win 
do after stepping down from the high bench. Pearson predicted Warren : 
would travel extensively and afterwards accept a position as Chairman of 
the Harry Truman Peace Center. (g,Z~ 2 7 JT _ . 

RECOMMENDATION: . . RECORCJED^ ^ \/ -,-cX 

. |S0 ||AY^$r 7\ ' 

None. For information. S! . -7 \ ** 



1 - Mr. Bishop 






TJRIME RESEARCH' 



4-312 (R«*. 1-18-62) 





Has been removed and placed in the Special File Room of Records Branch. 





See File 66*2554-7530 for authority. 
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UNITED STATES GOVERNMENT 

Memorandum 




FROM :A. rdsert*' 

\ v' % 



SUBJECT: WIRETAPPING AND 

ELECTRONIC SURVEILLANCES 






JUNE 



date: December 19, 1969 
1-Mr.DeLoach 
/ 1-Mr. Rosen 

I 1-MnMaUe^^ 

l^^^^^HPl-Mr.Gale 




To recommend that Departmental requests for pre-trial electronic 
surveillance checks concerning defendants be handled by the Division 
recommending and supervising these installations throughout the period 
covered by the Departments request. 

O 

Recent Supreme Court decisions have held that a defendant is 
secure against illegal electronic surveillances which monitor his conversations 
as well as illegal electronic surveillances installed on his premises (home, 
office and so forth) regardless of whether he was present or whether he was 
monitored (avoids monitoring other persons on his premises and use of such 
information in building a case against the defendant). Current Bureau 
instructions require written authority from the Attorney General prior to 
installation of all such surveillances in accordance with detailed instructions 
from the Attorney General. In compliance with court holdings, the Department 
routinely requests details of monitoring concerning defendants 1 conversations 
prior to the time of trial. These requests require all surveillance logs of 
conversations in which the defendant has participated, logs of all conversations c 
premises in which the defendant has a proprietary interest as well as complete 
details concerning dissemination of information received from these sources. 



Handling by the installing Division retains these highly sensitive 
"need- to -know basis" documents to review by a minimum number of personnel. 
Close, continuing supervision is required by the Bureau to insure that 
instructions issued by the Attorney General are being fully complied with by 
the field. This supervision is afforded by the Division requestingthe installation. ' 



RECOMMENDATION: 

That these requests be handled by the installing and supervising | 
Division rather than the Division responsible for prosecution in order to injure 
prompt, efficient handling and a greater degree of security in thegeMghly 4 
sensitive matters. ' L >4 ^ A 

* 1 SEE ADDENDUM PAGE TWO ^ANEw THRE E. ° DK? . 
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IlH. 



original: Ht^rt nj 



Re: Wiretapping and Electronic Surveillances 



ADDENDUM OF SPECIAL INVESTIGATIVE DIVISION, 12/23/69, JHG:m£d 



& not in agreement with the above proposals for the folio' 



reasons: 



Under the present procedures, when the division requests a ch 
of our electronic indices, this request is made by search i 
Investigative Division where it is checked by Special Agent] 
who notifies the appropriate division whether the results areH 
negative. If the results are positive, the interested division then writes to 
the field, obtains all appropriate documents and handles all correspondence 
with the Department. 




If the suggestion by the General Investigative Division were to 
be adopted, it would mean that the defense attorneys would be able to 
subpoena an extra supervisor for testimony from the Bureau in addition to the 
supervisor handling the case. This, of course, is extra travel expense and 
gives the defense two shots at us instead of one. The Agent handling the 
prosecutive case is the logical man to* obtain the logs and other pertinent 
airtei documents from the field as well as review the June file so that he 
can testify that the case he has supervised was not predicated upon any tainted 
information. The division who handled and supervised the installation is not 
in a position to determine whether the case is tainted because they lave not 
supervised the case itself and are not aware of the ramifications contained 
therein. 



The argument that the handling by the installing division retains 
" these highly sensitive need to know basis documents" to review by a 
minimum number of personnel is completely fallacious when the courts 
are turning such documents over to defense attorneys. I recall an 
instance where the defense attorneys in the Bobby Baker case leaked the 
fact that we had a microphone on the Dominican Republic to Drew Pearson. 
As it is now, the defense attorneys have in some instances subpoenaed 
the Agent vho checked the electronic indices as well as the supervising 
case Agent. To follow the above suggestion would make possibly five or 
six additional supervisory Agents necessary to testify depending upon how 
many installations are involved and were supervised by different personnel 
in the -installing division. 

I wish to make a counter proposal which will eliminate the 
necessity of one Agent back here to testify. My proposal is that the 
Special Investigative Division continue to handle all search slips as we have 
been doing in the past. However, when there is a likelihood that the case is 
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Re: Wiretapping and Electronic Surveillances 



going to be prosecuted and an electronic hearing demanded by the • 

n^M? 6 ' SUbmitUng 016 flnal electronic data to the Department 

“ eck * case bein * P rosecu ted himself 
check ue eleflronic indices so that he can testify that all information k 

winch he has received from the field and which is available at the Bureau 
is med over to the Department. The substantive case supervisor would, 
of course, continue to review the pertinent June files as is done at the ** 

llTfr™' ™f WOulcl make U more Ukel 5' that aU testimony from the 
Seat of Government could be confined to one supervisor instead of giving the 
defense a number of shots at the Bureau in connection wSiSe mSs 





SEE ADDENDUM: DOMESTIC INTELLIGENCE DIVISION PAGE FOUR 



ADDENDUM: DOMESTIC INTELLIGENCE DIVISION VC S:jes 12/23/69 

■fir am in agreement with the observations and 
proposal' Sof the Special Investigative Division that the 
Division responsible tor prosecutive action also handle all 
phases of work pertaining to electronic surveillances. 

In the Domestic Intelligence Division, nume rous 
^pervisors ’ have had or have electronic surveillances in 
cases assigned to them. Since a number o'f the electronic 
surveillances may be involved in one prosecutive case, it 
wo uld me an having a_nujnbej.\. of _ Supervisors, reviewing - files 
and_ turn is hi ng instructions to field offic esin_ o ne 
prosecutive case if the electronic surveillance phase was 
to be" handled by the Division having been responsible for 
the recommendation and installation of an electronic 
surveillance. This alone would . c a u se less prompt., or 
efficient handling of the prosecutive case without in any 
manner assisting in its final adjudication. 
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Baltimore, Md. t Febr, ry ^,1970 



The Honorable J. Edgar Hoover, 

Direotor of the Bureau of Investigation, 
Washington, D.C. 

Dear Sir: - ■' ' / / - ^ 



✓ 




Mf 

Mr. CallahatL. 
Mr. Conrads 

Mr. Frit 

Mr. Gale_ 

Mr.! 

Mr. SoQ 
Mr. TaveiJZl 

Mr. Soyars 

Trie. Room_ 

Miss Holmes — 
JlMiss Gandy . 



If I have failed to address you properly I offer my apology, 

A tabloid newspaper which is being circulated here in Baltimor 
during the existing strike in the plants of The News-American 
Morning and Evening Sun carried gutte an article concerning a i — 
book written by Justice William Douglass, of the Supreme Court of 
the United States. I, personally did not read the article but oaa 
of my sisters read it to me by telephone last evening. 

This book, according to the article, bears the title "Points of 
Rebellion" , and further, according to the article referred to, it 
is to be published very shortly by Random House, 

In this book, according to the artiole, there are many statements 
bearing on conditions existing presently in so many parts of The • — p 

United States, and the language in which the book is couched seems 
■ to border on U name r lean iem, if not subversiveness. 

I am not sure about the name of the tabloid but I think it is 
called Baltimore Daily. I believe the article referred to as ex- 
pressing Justice Douglass’ viewpoint is of such nature it should be] 
censored and not be allowed to go to publication by Random House. 

If I am out of order in bringing this matter to your attention 
I am sorry. Frankly I love my Country and it hurts me to have 
said about it what the Justice has written in his book. 

If you think it worth your while to investigate this matter I shall 
appreciate hearing from you if this is permissible. 





P.5. The Baltimore Daily was of date February 3 or 4, 19 7 r~~/ 
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11:45 AM 



March 15, 1070 




MEMORANDUM FOR MR* TOLOON 
MR. MOHR 
MR. CASPER 
MR. RISBOP 



In the absence of Assistant Director J o seph J. Carper, I 
advised Inspector T. J. Jenkins that 1 would Uke to bare Mr. Casper or 
Mm, Mr. Jenkins, ro nn and talk to the Chief of th ofororeme Court Police 
Jorre. 1 said the Chief Juktlce of the Court Is la charge of the policing cf the 
^gfapreme Court and la very much concerned about bombings and t h i ng s 
of that Und^not only of the Snpreme Court bat all Federal Boildtags, and 
I am taking care of the latter, bat he asked If we had somebody from here 
who can possibly give to the Captain op there some ideas sad things he 
should do tor the protection of that building and the protection of the 



Justices. 



1 told Mr. Jenkins I would Uke to have that taken care 



Ci L 

of as eoonv-'*' — 



as possible and Mr. Jenkins said It would be taken care of today. 



Very truly years, 

iti 



John Edgar Hoover 
Director 
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March 25, 1970 : 

PERSONAE 

CjL -2 73?$-- 

Ilcacra^Io Edward A. Tamm 
United States Circuit Judge • 

Rhvtrict c* Columbia Circuit 
United Cist os Court of Appeals 
wasrnngton, D. C. 20001 

EaarEd: 

Thank yea for your kindness in writing mo on 
March 20 to advise mo of the Cffatt case. I have read an 
analysis cf that decision and related decisions and find thorn 
moot iiieresting in connection with contempt problems now 
facing tho courts. 

r 1 * 

Sincerely, 
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1 - Mr. DeLoach / 
1 - Mr^Bishop j 







NOTE: 




Based on memo Casper to Mohr, 3/24/70. re "ContemDt of 
Court, 



The name of the case, Offutt, is underlined in this letter because 
this is standard legal practice in referring to a case by name 
rather than by citation. 
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UNITED STATES GOVE^MENT 



7 A 



Memorandum 



DfLooch 5 
/- r W<jlt*;f« 

r&itr 



Mr. Mohr 



DATE: 3/24/70 






CONTEMPT OF COURT 



b^. 



)Upff£MS 




The Director requested an analysis of the decision entitled Dorsey If. 
Offutt, an Attorney, Petitioner v. United States of America, 348 U. S. 11 (I 
mentioned to him in Judge Tamm^s letter of March" 20, 1970. 



Offutwas defense attorney for one Peckham, charged with abortion in 
the District of Columbia. Peckham was convicted in a 14-day trial. The trial was 
marked by hostility between Offuttand Judge Holtzoff. Holtzoff accused Offuttof 
"insolent, insulting and offensive remarks to the court. . . questions. . . obviously 
intended to besmirch a witness. ..boisterous, belligerent, discourteous and offensivt 
tone of voice. . . he constantly tried to create an episode that might lead the court to 
direct a mistrial. " Offuttv. U. S. , 208 F2d 842 (1953). Offutt objected to Holtzoff i 
"yelling at me and raising your voice like that. " Holtzoff said, "If you say another < 
word I will have the Marshal stick a gag in your mouth. ’’ Holtzoff told the jury at th 
end that "You have been compelled to sit through a disgraceful and disreputable per- 
formance on the part of a lawyer who is unworthy of being a member of the professic 
and I, as a member of the legal profession, blush that we should have such a specim 
in our midst. " Offuttv. U. S. , 348 U. S. 11 (1954). 



, Peckham appealed and his conviction was reversed by the Court of 

J Appeals, District of Columbia Circuit, on the ground that Holtzoff excessively inject 
] himself into the examination of witnesses "and judge's numerous comments to defend 
j counsel, indicating at time hostility, though under provocation, demonstrated a bias 
! and lack of impartiality which may well have influenced the jury. •• . Peckham v. U, S. 
j 210 F2d 693 (1953), In a new trial he was convicted again and the Supreme Court 
denied certiorari. Peckham v. U. S. , 226 F2d 34 (1955), cert. den. 350 U.S. 912. 



Offutt was sentenced by Judge Holtzoff to ten <^ays for contempt of com 
| He appealed and the Court of Appeals found that Holtz off’s judgment of contempt was 
: amply supported. But, the court continued, ". . . we think the record does not suppo] 
J the penalty imposed. Appellant’s conduct cannot fairly be considered apart from tha 
j of the trial judge. Each' responded to great provocation from the other. " The convi 
tion for contempt was upheld but the sentence was reduce d^c^&JiQiLrs. Offuttv. U. 

1 208 F2a 842 (1958 >- i* .A 7 S&" 
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Memo Casper to Mohr 
Re: Contempt of Court 



Offutt went to the Supreme Court, where in a 6-3 opinion delivered by 
(Mr. Justice Frankfurter conviction/fcSif&sed, The court said this was the type 
j | of case which district judge^should handle "by not sitting themselves in judgment 
j jupon misconduct of counsel where the contempt charged is entangled with the judge’s 
| (personal feeling against the lawyer." The Court stated that when the case is remanc 
J (to district court a different judge should hear it.' Offutt v. U. S. , 348 U. S. 11 (1954) 

Offutt was brought before Judge Charles F. McLaughlin, Jr. , and agj 
found guilty of contempt. He appealed and the Court of Appeals again reversed, 
holding that Judge McLaughlin should have allowed Offutt to introduce evidence on he 
he was treated by the judge and the prosecutor, and evidence to prove that his questi 
at the Peckham tri£l were relevant and proper rather than prejudicial. Offutt v. U. 
232 F2cT69 (1956), cert. den. 76 Sup. Ct. 1049. Again the case went back, - this tim 
before Judge R. N. Wilkin, and again there was a finding of contempt, with sentence 
of 48 hours. Offutt appealed again. The Court of Appeals found that the evidence si 
tained the conviction for discourtesy to Judge Holt 4 off but did not sustain the charge 

( baseless and prejudicial questions asked of witnesses in the Peckham t rial. Senten< 
was modified td commitment to tjie custody of the U. S. Marshal for 6 hours. Offutt 
v, U. S. , 247 F2d 88 (1957), cert. den. 355 U. S. 856. 

. The first inclinfciation on reading Offutt i s to find in it the formula fo: 

\ handling contempt problems now plaguing the courts. The conclusion may prove 
! correct, but the confusion in the law prevents it.from being more than an "educated 
Iguess" at this time. Rule 42 (a), Federal Rules of Criminal Procedure, on 
j "Criminal Contempt, " provides that when the judge certifies that he saw or heard tl 
/ contempt, and that it was committed in the actual presence of the court, he may 
i punish "summarily, ” - right now. The fact that the contempt was directed toward t 
| judge himself is immaterial. Rule 42 (b) provides, however, that except for those 
\ contempts covered by Rule 42 (a) all contempts shall be prosecuted on notice and 
\ before a different judge unless the accused consents to the same judge. This is in 1 
) \with Offutt, indicating that if the judge allows the contempt to go unpunished until cn 
; jof triaRhe matter must be heard by a different judge. But there is a decision, not 
U-expressly overruled, to the contrary. In Sacher v. U. S. , 343 U. S. 1 0-952), reheaj 
j :jing denied 343 U. S. 941, attorneys for Communist Party" leaders were contemptuou, 
| ; >• of the trial judge. That same judge (Medina) reserved judgment until the trial was - 
| j j finished and then himself sentenced them for contempt. The attorneys appealed to 
| ] - the Supreme Court. The only question before the Court was whether Judge Medina 
III could do this (as Judge Hoffman did in Chicago recently) under Rule 42 (a), discusse 
-■ j | above. In a 5-3 decision by Mr. Justice Jackson (Frankfurter, Black and Douglas 
(| j dissenting; Clark not participating) the Court upheld Judge Medina. 



0 




Memo Casper to Mohr 
Re: Contempt of Court 




Offuttwas decided after Sacher, and thus may be thought to overrule 
\ j Sacher, but a reputable source says "The majority opinion in the OffuttCase did not 
j 1 overrule the Sacher Case. . . (citations only); it expressly stated that the Court would 
1 j f not retrace the ground so recently covered* in the Sacher Case. This indicates that 
jl'the two cases may be distinguishable upon the facts involved in that in the OffuttCase 
-.the contempt was T entangled with the judge's personal feeling against the lawyer’ to a 
\ much greater extent than in the Sacher Case, where the contempt was merely ’persdn: 
JS to the judge. ” Annotation: Contempt- Summary Power, 3 Lawyers' Edition^855. 

RECOMMENDATION: 

None. For the Director's information. 



NOTE: A suggested letter to Judge Tamm is attached should the Director wish to 
use 
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UNITED STATES GOVERNMENT 

Memorandum 



to DIRECTOR, FBI 
: SAC, WFO (62-0) 









date: 4/2/70 

Attention; Legal Research 



IUBJECT 



: WILLI AH^ALLEN 



m 



1\ 



-^-SUPREME COURT DECISION REGARDLtttL 
J -COURT PROCEDURE 



Sat a 






Enclosed for the Bureau is one copy of a decision 
rendered by the United States Supreme Court on March 31, 1970, 
in the case of the State of Illinois Versus WILLIAM ALLEN 
number 606 appellate. Also enclosed for the Bureau is one 
copy each of the concurring^! this t ices DOUGLAS and BRENNEN. 

A 

ALLEN was convicted of armed robbery. He later 
filed a petition for Writ of Habeas Corpus in the Federal 
Court, alleging that he had been wrongfully deprived by the 
State of Illinois trial judge of his constitutional right to 
remain in the court room throughout his trial. ALLEN became 
abusive in the court room. After proper warning, the trial 
judge had him removed and proceeded with the trial, at the 
conclusion of which he was convicted. 

The Court of Appeals reversed his conviction. In 
reversing the Court of Appeals, the Supreme Court, in an 
eight -to- nothing decision stated, **We think there are at 
least three constitutionally permissible ways for a trial 
judge to handle an obstreperous defendant like ALLEN: 

(1) Bind and gag him, thereby keeping him present; 

(2) cite him for contempt; (3) take him out of the court room 
until he promises to conduct himself properly." 

nV * 12 .^ 
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Mr, Justice Black delivered the opinion of the Court. 

The Confrontation Clause of the Sixth Amendment 
to the United States Constitution provides that “In all 
criminal prosecutions, the accused shall enjoy the 
right ... to be confronted with the witnesses against 
him. . . .” We have held that the Fourteenth Amend- 
ment makes the guarantees of this clause obligatory 
upon the States. Pointer v. Texas, 380 U. S. 400 (1965). 
One of the most basic of the rights guaranteed by the 
Confrontation Clause is the accused’s right to be present 
in the courtroom at every stage of his- trial. Lewis v. 
United States, 146 U. S. 370 (1S92). The question pre- 
sented in this case is whether an accused can claim the 
benefit of this constitutional right to remain in the court- 
room while at the same time he engages in speech and 
conduct which is so noisy, disorderly, and disruptive that 
it is exceedingly difficult or wholly impossible to carry 
on the trial. 

The issue arose in the following way. The respondent, 
Allen, was convicted by an Illinois jury of armed robbery 
and was sentenced to serve 10 to 30 years in the Illinois 
State Penitentiary. The evidence against him showed 
that on August 12, 1956, he entered a tavern in Illinois 
and, after ordering a drink, took $200 from the bartender 
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at gunpoint. The Supreme Court of Illinois affirmed his 
conviction, People v. Allen, 37 111. 2d 167, 226 N. E. 2d 1 
(1967), and this Court denied certiorari. 389 U. S. 907 
(1967). Later Allen filed a petition for a writ of habeas 
corpus in federal court alleging that he had been wrong- 
fully deprived by the Illinois trial judge of his consti- 
tutional right to remain present throughout his trial. 
Finding no constitutional violation, the District Court 
declined to issue the writ. The Court of Appeals re- 
versed, 413 F. 2d 232 (1969), Judge Hastings dissenting. 
The facts surrounding Allen's expulsion from the court- 
room are set out in the Court of Appeals’ opinion sus- 
taining Allen’s contention: 

“After his indictment and during the pretrial 
stage, the petitioner [Allen] refused court-appointed 
counsel and indicated to the trial court on several 
occasions that he wished to conduct his own de- 
fense. After considerable argument by the peti- 
tioner, the trial judge told him, Til let you be vour 
own lawyer, blit I’ll ask Mr. Kelly [court-appointed 
counsel] [to] sit in and protect the record for you, 
insofar as possible.’ ' 

“The trial began on September 9, 1956. After 
the State’s Attorney had accepted the first four 
jurors following their voir dire examination, the 
petitioner began examining the first juror and con- 
tinued at great length. Finally, the trial judge in- 
terrupted the petitioner, requesting him to confine 
his questions solely to matters relating to the pros- 
pective juror’s qualifications. At that point, the 
petitioner started to argue with the judge in a most 
abusive and disrespectful manner. At last, and 
seemingly in desperation, the judge asked appointed 
counsel to proceed with the examination of the 
jurors. The petitioner continued to talk, proclaim- 
ing that the appointed attorney was not going to 
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act as his lawyer. He terminated his remarks by 
saying, ‘When I go out for lunchtime, you’re [the 
judge] going to be a corpse here.’ At that point 
lie tore the file which his attorney had and threw 
the papers on the floor. The trial judge thereupon 
stated to the petitioner, ‘Oiig more outbreak of that 
sort and I’ll remove you from the courtroom.’ This 
warning had no effect on the petitioner. He con- 
tinued to talk back to the judge, saying, ‘There’s 
not going to be no trial, either. Fin going to sit 
here and you’re going to talk and you can bring 
your shackles out and straight jacket and put them 
on me and tape my mouth, but it will do no good 
because there’s not going to be no trial.’ After 
more abusive remarks by the petitioner, the trial 
judge ordered the trial to proceed in the petitioner’s 
absence. The petitioner was removed from the 
courtroom. The voir dire examination then con- 
tinued and the jury was selected in the absence of 
the petitioner. 

“After a noon recess and before the jury was 
brought into the courtroom, the petitioner, appear- 
ing before the judge, complained about the fairness 
of the trial and his appointed attorney. He also 
said he wanted to be present in the court during 
his trial. In reply, the judge said that the peti- 
tioner would be permitted to remain in the court- 
room if ho ‘behaved [himself] and [did] not inter- 
fere with the introduction of the case.’ The jury 
was brought in and seated. Counsel for the peti- 
tioner then moved to exclude the witnesses from 
the courtroom. The defendant protested this effort 
on the part of his attorney, saying: ‘There is going 
to be no proceeding. I’m going to start talking and 
I’m going to keep on talking all through the trial. 
There’s not going to be no trial like this. I want 
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my sister and my . friends here in court to testify 
for me/ The trial judge thereupon ordered the 
petitioner removed from the courtroom.” 413 F. 
2d, at 233-234. 

After this second removal, Allen remained out of the 
courtroom during the presentation of the State’s case-in- 
chief, except that he was brought in on several occasions 
for purposes of identification. During one of these latter 
appearances, Allen responded to one of the judge's ques- 
tions with vile and abusive language. After the prose- 
cution’s case had been presented, the trial judge reiter- 
ated his promise to Allen that he could return to the 
courtroom whenever he agreed to conduct himself prop- 
erly. Allen gave some assurances of proper conduct 
and was permitted to be present through the remainder 
of the trial, principally his defense, which was conducted 
by his appointed counsel. 

The Court of Appeals went on to hold that the 
Supreme Court of Illinois was wrong in ruling that 
Allen had by his conduct relinquished his constitutional 
right to be present, declaring that: 

“No conditions may be imposed on the absolute 
right of a criminal defendant to be present at all 
stages of the proceedings. The insistence of a 
defendant that he exercise this right under unrea- 
sonable conditions does not amount to a waiver. 
Such conditions, if insisted upon, should and must 
be dealt with in a manner that does not compel the 
relinquishment of his right. 

“In light of the decision in Hoyt v. Utah, 110 
U. S. 574 (1884) and Shields v. United States, 273 
U. S. 583 (1927) as well as the constitutional man- 
date of the Sixth Amendment, we are of the view 
that the defendant should not have been excluded 
from the courtroom during his trial despite his dis- 
ruptive and disrespectful conduct. The proper 
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course for the trial judge was to have restrained 
the defendant by whatever means necessary, even 
if those means included his being shackled and 
gagged.” 4X3 F. 2d, at 235. 

The Court of Appeals felt that the defendant’s Sixth 
Amendment right to be present at his own trial was so 
“absolute v that, no matter how unruly or disruptive the 
defendant's conduct might be, he could never be held to 
have lost that right so long as he continued to insist 
upon it, as Allen clearly did. Therefore the Court of 
Appeals concluded that a trial judge could never expel 
a defendant from his own trial and that the judge’s ulti- 
mate remedy when faced with an obstreperous defendant 
like Allen who determines to make his trial impossible 
is to bind and gag him. 1 We cannot agree that the 
Sixth Amendment, the cases upon which the Court *>f 
Appeals relied, or any other cases of this Court so handi- 
cap a trial judge in conducting a criminal trial. The 
broad dicta in Hoyt v. Utah, supra, and Lewis v. United 
States, 146 U. S. 370 (1892), that a trial can never con- 
tinue in the defendant’s absence has been expressly 
rejected. Diaz v. United States, 223 U. S. 442 (1912)* 
We accept instead the statement of Mr. Justice Cardoza 
who, speaking for the Court in Snyder v. Massachusetts t 
291 U. S. 97, 106 (1938), said: “No doubt the privilege 
[of personally confronting witnesses] may be lost by 
consent or at times even by misconduct.” 2 Although 
mindful that courts must indulge every reasonable pre- 

1 In a footnote the Court of Appeals also referred to the trial 
judge’s contempt power. This subject is discussed in Part II of 
this opinion. Infra, at 7-S. 

* Rule 43 of the Federal Rule? of Criminal Procedure provides 
that "fi]n prosecutions for offenses not punishable by death, 
the defendant’s voluntary' absence after tire trial has been com- 
menced in his presence shall not prevent continuing the trial to- 
and including the return of the verdict.” 
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sumption against the loss of constitutional rights, John- 
son v. Zerbst, 304 U. S. 458, 404 (1038), wc explicitly 
hold today that a defendant can lose his right to be 
present at trial if, after he has been warned by the judge 
that he will be removed if he continues his disruptive 
behavior, he nevertheless insists on conducting himself 
in a manner so disorderly, disruptive, and disrespectful 
of the court that his trial cannot be carried on with him 
in the courtroom. 3 Once lost, the right to be present 
can, of course, be reclaimed as soon as the defendant is 
willing to conduct himself consistently with the decorum 
and respect inherent in the concept of courts and judicial 
proceedings. 

It is essential to the proper administration of crim- 
inal justice that dignity, order, and decorum be the hall- 
marks of all court proceedings in our country. The 
flagrant disregard in the courtroom of elementary stand- 
ards of proper -conduct should not and cannot be toler- 
ated. We believe trial judges confronted with disruptive, 
contumacious, stubbornly defiant defendants must be 
given sufficient discretion to meet the circumstances of 
each case. No one formula for jnaintaining the appro- 
priate courtroom atmosphere will be best in all situa- 
tions. We think there arc at least three constitutionally 
permissible ways for a trial judge to handle an obstrep- 
erous defendant like Allen: (1) bind and gag him. thereby 
keeping him present: (2) cite him for contempt; (3) 
take him out of the courtroom until he promises to 
conduct himself properly. 

I 

Trying a defendant for a crime while he sits bound 
and gagged before the judge and jury would to an extent 



s Sec Murray, The Power to Expel a Criminal Defendant From 
His Own Trial: A Comparative View, 3(> V. Colo. L. How 171, 
171-175 (19G1); Goldin, Presence of Jhc Defendant at Itcnditinn 
of the Verdict in Felony Cases, 1C Col. L. T»ev. IS, 1S-31 (HUG). 
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comply with that part of the Sixth Amendment’s pur- 
poses that accords the defendant an opportunity to con- 
front the witnesses at the trial. But even to contem- 
plate such a technique, much less see it, arouses a feeling 
that no person should be tried while shackled and gagged 
except as a last resort. Not only is it possible that die 
sight of shackles and gags might have a significant effect 
On the jury’s feelings about the defendant, but the use of 
this technique is itself somet/iing of an affront to the very 
dignity and decorum of judicial proceedings that the 
judge is seeking to uphold. Moreover, one of the de- 
fendant’s primary advantages of being present at the 
trial, his ability to communicate with his counsel, is 
greatly reduced when the defendant is in a condition of 
total physical restraint. It is in part because of these in- 
herent disadvantages and limitations in this method of 
dealing with disorderly defendants that we decline to 
hold with the Court of Appeals that a defendant cannot 
under any possible circumstances be deprived of his 
right to be present at trial. However, in some situa- 
tions which we need not attempt to foresee, binding and 
gagging might possibly be the fairest' and most reason- 
able way to handle a defendant who acts as Allen did 
here. 

II 

In a footnote the Court of Appeals suggested the pos- 
sible availability of contempt of court as a remedy to 
make Allen behave in his robbery trial, and it is true 
that citing or threatening to cite a contumacious de- 
fendant for criminal contempt might in itself be suffi- 
cient to make a defendant stop interrupting a trial. If 
so, the problem would be solved easily, anti the defendant 
could remain in the courtroom. Of course, if the de- 
fendant is determined to prevent any trial, then a court 
in attempting to try the defendant for contempt is 
still confronted with the identical dilemma that the 
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Illinois court faced in this case. And criminal contempt 
has obvious limitations as a sanction when the defendant 
is charged with a crime so serious that a very severe 
sentence such as death or life imprisonment is likely 
to be imposed. In such a case the defendant might jiot 
be affected by a mere contempt sentence when he ulti- 
mately faces a far more serious sanction. Never the!ess f 
the contempt remedy should be borne in mind by a 
judge in the circumstances of this case. 

Another aspect of the contempt remedy is the judge’s 
power, when exercised consistently with state and fed- 
eral law, to imprison an unruly defendant such as Allen 
for civil contempt and discontinue the trial until such 
time as the defendant promises to behave himself. This 
procedure is consistent with the defendant's right to 
be present at trial, and yet it avoids the serious short- 
comings of the use of shackles and gags. It must be 
recognized, however, that a defendant might conceiv- 
ably, as a matter of calculated strategy, elect to spend 
a prolonged period in confinement for contempt in the 
hope that adverse witnesses might be unavailable after 
a lapse of time. A court must guard against allowing a 
defendant to profit from his own wrong in this way. 

Ill 

The trial court in this case decided under the cir- 
cumstances to remove the defendant from the court- 
room and to continue his trial in his absence until and 
unless he promised to conduct himself in a manner 
befitting an American courtroom. As we said earlier, we 
find nothing unconstitutional about this procedure. 
Allen's behavior was clearly of such an extreme and 
aggravated nature as to justify either his removal from 
the courtroom or his total physical restraint. Prior to 
his removal he was repeatedly warned by the trial judge 
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that he would be removed from the courtroom if he 
persisted in his unruly conduct, and, as Judge Hastings 
observed in his dissenting opinion,, the record demon- 
strates that Allen would not have been at all dissuaded 
by the trial judge's use of his criminal contempt powers. 
Allen was constantly informed that he could return to- 
the trial when he would agree to conduct himself in 
an orderly manner. Under these circumstances we hold 
that Allen lost his right guaranteed by the Sixth and 
Fourteenth Amendments to be present throughout his 
trial. 

IV 

It is not pleasant to hold that the respondent Allen 
was properly banished from the court for a part of his- 
own trial. But our courts, palladiums of liberty as they 
are, cannot be treated disrespectfully with impunity. 
Nor can the accused be permitted by his disruptive con- 
duct indefinitely to avoid being tried on the charges 
brought against' him. It would degrade our country 
and our judicial system to permit our courts to be 
bullied, insulted, and humiliated and their orderly 
progress thwarted and obstructed by defendants brought 
before them charged with crimes. As guardians of the 
public welfare, our state and federal judicial systems 
strive to administer equal justice to the rich and the 
poor, the good and the bad, the native and foreign born 
of every race, nationality and religion. Being manned 
by humans, the courts are not perfect and arc bound to 
make some errors. But, if our courts are to remain what 
the Founders intended, the citadels of justice, their pro- 
ceedings cannot and must not be infected with the sort 
of scurrilous, abusive language and conduct paraded 
before the Illinois trial judge in this case. The record 
shows that the Illinois judge at all times conducted 
himself with that dignity, decorum, and patience that 
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befits a judge. Even in holding that the trial judge had 
erred, the Court of Appeals praised his “commendable 
patience under severe provocation.” 

We do not hold that removing this defendant from 
his own trial was the only way the Illinois judge could 
have constitutionally solved the problem he had. We 
do hold, however, that there is nothing whatever in this 
record to show that the judge did not act completely 
within his discretion. Deplorable as it is to remove a 
man from his own trial, even for a short time, we hold 
that the judge did not commit legal error in doing what 
he did. 

The judgment of the Court of Appeals is 



Reversed- 
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Mr. Justice Bren n ax, concurring. 

The safeguards that the Constitution accords to crim- 
inal defendants presuppose that government has a sov- 
ereign prerogative to put on trial those accused in good 
faith of violating valid laws. Constitutional power to 
bring an accused to trial is fundamental to a scheme 
of “ordered liberty” and prerequisite to social justice and 
peace. History has known the breakdown of lawful 
penal authority — the feud, the vendetta, and the terror 
of penalties meted out by mobs or roving bands of vigi- 
lantes. It has known, too, the perversion of that au- 
thority. In some societies the penal arm of the state 
has reached individual men through secret denunciation 
followed by summary punishment. In others the solemn 
power of condemnation lias been confided to the caprice 
of tyrants. Down the corridors of history have echoed 
the cries of innocent men convicted by other irrational 
or arbitrary procedures. These are some of the alterna- 
tives history offers to the procedure adopted by our 
Constitution. The right of a defendant to trial — to 
trial by jury — lias long been cherished by our people 
as a vital restraint on the penal authority of govern- 
ment. And it has never been doubted that under our 
constitutional traditions trial in accordance with the 
Constitution is the proper mode by which government 
exercises that authority. 
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Lincoln said this Nation was “conceived in liberty 
and dedicated to the proposition that all men are created 
equal.” The Founders’ dream of a society where all men 
are free and equal has not been easy to realize. The 
degree of liberty and equality that exists today has been 
the product of unceasing struggle and sacrifice. Much 
remains to be done — so much that the very institutions of 
our society have come under challenge. Hence, today, 
as in Lincoln’s time, a man may ask “whether [this] 
nation or any nation so conceived and so dedicated can 
long endure.” It cannot endure if the Nation falls short 
on the guarantees of liberty, justice, and equality em- 
bodied in our founding documents. But it also cannot 
endure if we allow our precious heritage of ordered 
liberty to be ripped apart amid the sound and fury of 
our time. It cannot endure if in individual ca c es the 
claims of social peace and order on the one side and of 
personal liberty on the other cannot be mutually resolved 
in the forum designated by the Constitution. If that 
resolution cannot be reached by judicial trial in a court 
of law, it will be reached elsewhere and by other means, 
and there will be grave danger that liberty, equality, 
and the order essential to both will be lost. 

The constitutional right of an accused to be present 
at his trial must be considered in this context. Thus 
there can be no doubt whatever that the governmental 
prerogative to proceed with a trial may not be defeated 
by conduct of the accused that prevents the trial from 
going forward. Almost a half century ago this Court 
in Diaz v. United States, 2*23 U. S. 442. 437-458 (1012), 
approved what I believe is the governing principle. We 
there quoted from Falk \\ United States , 15 Ann. D s C, 
446 (1899), the case of an accused who appeared at his 
trial but fled the jurisdiction before it was completed. 
The court proceeded in his absence, and a verdict of 
guilty was returned. In affirming the conviction over 



606 — CONCUR 
ILLINOIS v. ALLEN 



3 



s 

» 



rfl 




the accused's objection that he could not be convicted 
in his absence, the Court of Appeals for the District of 
Columbia said: 

“It does not seem to us to be consonant with the 
dictates of common sense that an accused person . . . 
should be at liberty, whenever he pleases, ... to 
break up a trial already commenced. The practical 
result of such a proposition, if allowed to be law, 
would be to prevent any trial whatever until the 
accused person himself should be pleased to permit 
it. . . . This would be a travesty of justice which 
could not be tolerated .... [W]e do not think 
that any rule of law or constitutional principle leads 
us to any conclusion that would be so disastrous 
as well to the administration of justice as to the 
true interests of civil liberty. . . . 

“The question is one of broad public policy, 
whether an accused person, placed upon trial for 
crime and protected by all the safeguards with 
which the humanity of our present criminal law 
sedulously surrounds him, can with impunity defy 
the processes of that law, paralyze the proceedings 
of courts and juries and turn them into a solemn 
farce, and ultimately compel society, for its own 
safety, to restrict the operation of the principle of 
personal liberty. Neither in criminal nor in civil 
cases will the law allow a person to take advantage 
of his own wrong." 

To allow the disruptive activities of a defendant like 
respondent to prevent his trial is to allow him to 
profit from his own wrong. The Constitution would 
protect none of us if it prevented the courts from acting 
to preserve the very processes which the Constitution 
itself prescribes. 




60G— CONCUR 



4 ILLINOIS v. ALLEN 

Of course, no action against an unruly defendant is 
permissible except after he has been fully and fairly 
informed that his conduct is wrong and intolerable, and 
warned of the possible consequences of continued mis- 
behavior. The record makes clear that respondent was 
so informed and warned in this case. Thus there can 
be no doubt that respondent, by persisting in his repre- 
hensible conduct, surrendered his right to be present at 
the trial. 

As the Court points out, several remedies are avail- 
able to the judge faced with a defendant bent on dis- 
rupting his trial. He can have him bound, shackled, 
and gagged; he can hold him in civil or criminal con- 
tempt; he can exclude him from the trial and carry on 
in his absence. No doubt other methods can be devised. 
I join the Court’s opinion and agree that the Constitu- 
tion does not require or prohibit the adoption of any 
of these courses. The constitutional right to be present 
can be surrendered if it is abused for the purpose of 
frustrating the trial. Due process does not require the 
presence of the defendant if his presence means that there 
will be no orderly process at all. However, I also agree 
with the Court that these three methods are not equally 
acceptable. Ill particular, shackling and gagging a de- 
fendant is surely the least of them. It offends not only 
judicial dignity and decorum, but also that respect for 
the individual which is the lifeblood of the law. 

I would add only that when a defendant is excluded 
from his trial, the court should make reasonable efforts 
to enable him to communicate with his attorney and, 
if possible, to keep apprised of the progress of his trial. 
Once the court has removed the contumacious defendant, 
it is not weakness to mitigate the disadvantages of his 
expulsion as far as technologically possible in the 
circumstances. 
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Mr. Justice Douglas. 

I agree with the Court that a criminal trial, in the 
constitutional sense, cannot take place where the court- 
room is a bedlam and either the accused or the judge 
is hurling epithets at the other. A courtroom is a 
hallowed place where trials must proceed with dignity 
and not become occasions for entertainment by the par- 
ticipants, by extraneous persons, by modern mass media 
or otherwise. 

My difficulty is not with the basic hypothesis of this 
decision, but with the use of this case to establish the 
appropriate guidelines for judicial control. 

This is a state case, the trial having taken place nearly 
13 years ago. That elapse of time is not necessarily a 
barrier to a challenge of the constitutionality of a crim- 
inal conviction. But in this case it should be. 

There is more than an intimation in the present record 
that the defendant was a mental case. The passage of 
time since 1957, the date of the trial, makes it, how- 
ever, impossible to determine what the mental condi- 
tion of the defendant was at that time. The fact that 
a defendant has been found to understand “the nature 
and object of the proceedings against him” and thus 
competent to stand trial 1 does not answer the difficult 
questions as to what a trial judge should do with an 
otherwise mentally ill defendant who creates a court- 



Sce n. 5, infra. 
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room disturbance. What a judge should do with a 
defendant whose courtroom antics may not be volitional 
is a perplexing problem which we should not reach ex- 
cept on a clear record. This defendant had no lawyer 
and refused one, though the trial judge properly insisted 
that a member of the bar be present to represent him. 
He tried to be his own lawyer and what transpired was 
pathetic, as well as disgusting and disgraceful. 

We should not reach the merits but should reverse the 
case for staleness of the record and affirm the denial of 
relief by the District Court. After all, behind the is- 
suance of a writ of habeas corpus is the exercise of an 
informed discretion. The question, how to proceed iu a 
criminal case against a defendant who is a mental ease, 
should be resolved only on a full and adequate record. 

Our real problems of this type lie not with this case 
but with other kinds of trials. First are the political 
trials. They frequently recur in our history 2 and insofar 

*From Spies v. People, 122 III. 1, involving the Haymarkct Riots, 
In re Debs, 15S T. S. 60S, involving the Pullman strike, Mooney 
V. Ilolohnn , 294 U. S. 103, involving the copper strikes of 1917; 
Sacco & Vanzetti v. State, 255 Mass. 369, 259 Mass. 12S, 261 Mass. 
12, involving the Red scare of the 20s: to Dennis v. United States , 
341 U. S. 494, involving an agreement to teach Marxism. 

As to the Haymarket riot resulting in the Spies case, see Com- 
mons, History of Labor in the United States, pp. 3S6 et seq. (191S); 
Swindler, Court Jk Constitution in the 20th Century, cc. 3 and 4 
(1909). 

As to the Pullman strike and the Debs case, see Pfeifer, Tliis 
Honorable Court, pp. 215-216 (I960); Lindsey, The Pullman Strike, 
cc. XII and XIII (1942); Common?, History of Labor in the 
United States, pp. 502-50S (191S). 

As to the Mooney case, see the January IS, 1922, i^suc of The 
Keic Republic; Frost, The Mooney Case (196S). 

As to the Sacro-Vanzctti case see Fraenkel, The Sacco- Vanzetti 
Case; Frankfurter, The Case of Sacco-Vanzctti. 

As to the repression of teaching involved in the Dennis case, see 
Ktrehheiiuer, Political Justice, pp. 132-15S (1061). 
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as they take place in federal courts we have broad super- 
visory powers over them. That is one setting where the 
question arises whether the accused has rights of con- 
frontation that the law invades at its peril. 

In Anglo-American law, great injustices have at times 
been done to unpopular minorities by judges, as well as 
by prosecutors. I refer to London in 1670 when William 
Penn, the, gentle Quaker, was tried for causing a riot 
when all that he did was to preach a sermon on Grace 
Church Street, his church having been closed under the 
Conventicle Act: 

“Penn. I affirm I have broken no law, now am 
I Guilty of the indictment that is laid to iny charge; 
and to the end the bench, the jury, and myself, with 
these that hear us, may have a more direct under- 
standing of this procedure, I desire you would let 
me know by what law’ it is you prosecute me, and 
upon what law you ground my indictment. 

“Recorder. Upon the common-law. 

“Penn. Where is that common-law? 

“Recorder. You must not think that I am able 
to run up so many years, and over so many adjudged 
cases, which we call common-law. to answer your 
curiosity. 

“Penn. This answer I am sure is very short of 
my question, for if it be common, it should not be 
so hard to produce. 

“Recorder. Sir, will you plead to your indictment? 

“Penn. Shall I plead to an Indictment that hath 
no foundation in law? If it contain that law you 
say I have broken, why should you decline to pro- 
duce that law, since it will bo impossible for the 
jury to determine, or agree to bring in their verdict, 
who have not the law produced, by which they 
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should measure the truth of this indictment, and 
the guilt, or contrary of my fact? 

“Recorder. You are a saucy fellow, speak to the 
Indictment. 

“Penn. I say, it is my place to speak to matter 
of law ; I am arraigned a prisoner ; my liberty, which 
is next to life itself, is now concerned: you are many 
mouths and ears against ine, and if I must not be 
allow ed to make the best of my case, it is hard, I say 
again, unless you show me, and the people, the 
law you ground your indictment upon, I shall take 
it for granted your proceedings are merely arbitrary. 

“Recorder. The question is, whether you are 
Guilty of this Indictment? 

“Penn. The question is not, whether I am Guilty 
of this Indictment, but whether this Indictment 
be legal. It is too general and imperfect an answer, 
to say it is the common-law, unless we knew both 
where and what it is. For where there is no law, 
there is no transgression ; and that law which is not 
in being, is so far from being common, that it is no 
law at all. 

“Recorder. You arc an impertinent fellow, will 
you teacli the court what law is? It is ‘Lex non 
scripta/ that which many have studied 30 or 40 
years to know, and would you have me to tell you 
in a moment? 

“Penn. Certainly, if the common law be so hard 
to be understood, it is far from being very common; 
but if the lord Coke in his Institutes be of any 
consideration, he tells us, ,TIia,t Common-Law is 
common right, and that Common Right is the Great 
Charter-Privileges. . . . 




600— SEPARATE 




ILLINOIS y. ALLEN 5 

"‘Recorder. Sir, you are a troublesome fellow, and 
it is not for the honour of the court to suffer you 
to go on. 

“Penn. I have asked but one question* and you 
have not answered me; though the rights and priv- 
ileges of every Englishman be concerned in it. 

“Recorder. If I should suffer you to ask questions 
till to-morrow morning, you would be never the 
wiser. 

“Penn. That is according as the answers are. 

“Recorder. Sir, we must not stand to hear you 
talk all night. 

“Penn. I design no affront to the court, but to 
be heard in my just plea: and I must plainly tell 
you, that if you will deny me Oyer of that law, 
which you suggest I have broken, you do at once 
deny me ail acknowledged right, and evidence to 
the whole world your resolution to sacrifice the 
privileges of Englishmen to your sinister and arbi- 
trary designs. 

“Recorder. Take him away. My lord, if you take 
not some course with this pestilent fellow, to stop 
his mouth, we shall not be able to do any thing to 
night. 

“Mayor. Take him away, take him away, turn 
him into the bale-dock.” 1 The Trial of William 
Penn, 6 How. St. Tr. 951, 958-959, 

The panel of judges who tried William Penn were sin- 
cere, la w-and -order men of their day. Though Penn 
was acquitted by the jury, lie was jailed by the court 
for his contemptuous conduct. Would we tolerate re- 

*At Old Bailey, where the William Penn trial was held the 
baledoek (or hail dock) was "a small room taken from one of the 
corners! of the eourt. and left open at the top: in which, during 
the trials, are put some of the malefactors.” Oxford Eng, Diet. 
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nioval of a defendant from the courtroom during a trial 
because he was insisting on his constitutional rights, 
albeit vociferously, no matter how obnoxious his philos- 
ophy might have been to the bench that tried him? 
Would we uphold contempt in that situation? 

Problems of political indictments and of political 
judges raise profound questions going to the heart of 
the social compact. For that compact is two-sided: 
majorities undertake to press their grievances within 
limits of the Constitution and in accord with its proce- 
dures; minorities agree to abide by constitutional pro- 
cedures in resisting those claims. 

Does the answer to that problem involve defining the 
procedure for conducting political trials or does it involve 
the designing of constitutional methods for putting an 
end to them? This record is singularly inadequate to 
answer those questions. It will be time enough to re- 
solve those weighty problems when a political trial 
reaches this Court for review. 

Secorid are trials used by minorities to destroy the 
existing constitutional system and bring on repressive 
measures. Radicals on the left historically have used 
those tactics to incite the extreme right with the calcu- 
lated design of fostering a regime of repression from 
which the radicals on the left hope to emerge as the 
ultimate victor. 4 The left in that role is the provocateur. 
The Constitution was not designed as an instrument for 
that form of rough-and-tumble contest. The social 
compact has room for tolerance, patience, and restraint, 
but not for sabotage and violence. Trials involving that 
spectacle strike at the very heart of constitutional 
government. 

4 As respects the strategy of German Communists vis-a-vis the 
Nazis in the 1930’s, see Heiden, Dcr Fuehrer, pp. 401, 4G2, 525, 
551-552 (1944). 
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I would not try to provide in this case the guidelines 
for those two strikingly different types of cases. The 
case presented here is the classical criminal case without 
any political or subversive overtones. It involves a 
defendant who was a sick person and who may or may 
not have been insane in the classical sense 5 but who 
apparently had a diseased mind. And, as I have said, 
the record is so stale that it is now much too late to find 
out what the true facts really were. 



5 In a 1956 pretrial sanity hearing, Allen was found to be- 
incompetent to stand trial. Approximately a year later, however, 
on October 19, 1957, in a second competency hearing, he was 
declared sane and competent to stand trial. 

Allen’s sister ar.d brother testified in Allen’s behalf at the triaL 
They recited instances of Allen’s unusual past behavior and stated 
that he was confined to a mental institution in 1953, although no 
reason for this latter confinement was given. A doctor called by the 
prosecution testified that he had examined Allen shortly after the 
commission of the crime which took place on August 12, 1956, and 
on other subsequent occasions, and that, in his opinion, Allen was 
sane at the time of each examination. This evidence was admitted 
on the question of Alien’s sanity at the time of the offense. The 
jury found him sane at that time and the Illinois Supreme Court 
affirmed that finding. See People v. Allen, 37 111. 2d 167. 

At the time of Allen’s trial in 1957, the tests in Illinois for the 
defendant’s sanity at the time of the criminal act were the 
M’Naghten Rules supplemented by the so-called “irresistible impulse 
test." People v. Carpenter, 11 111. 2d 60, 142 N. E. 2d 11. The 
tests for determining a defendant’s sanity at the time of trial were 
that “[h]e should be capable of understanding the nature and object 
of the proceedings against him, his own condition in reference 
to such proceedings, and have sufficient mind to conduct his defense 
in a rational and reasonable manner,” and, furl her, that “he should 
be capable of co-operating with his counsel to the end that ant- 
available defenses may be interposed." People v. Burson, 11 IU_ 
2d 300, 369, — N. E. 2d , — . 
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UNITED STATES GOVERNMENT 

Memorandum 



TO ; Mr. Mohr 



from : j. j. Caspe: 



subject/HSECURITY OF SUPREME COURT BUILDING 

' ^CONCERNING BOMBINGS AND BOMB THREATS 



f' 



date: March 19, 1970 




''March 



In accordanp^svith the Director’s instructions, on the afternooiwjf^ 
arch 19 , I went to tfcr^Supreme Court B uilding and conferred with0gpgpg| 

B and^H|mH^HHH[Hl^concerning the security of the Supreme ' 
ng and Justices. ' 



}/ f Y ■■■■■F^eviewed the security which his force provides for the 
building and the Justices while they are in the building. After this, a complete tour 
of the building was afforded explaining the security coverage. I sat down with these 
officers and outlined the necessity for their having a definite written plan of action 
and of notification in the case of a bomb threat. It was pointed out to them the 
necessity of their having a complete plan of action from the time a bomb threat is . 
received through the discovery of such a device and thereafter the securing of the 4 
area until the bomb experts arrive to handle the disposal. / 



o stated that he had such a plan; thereupon, I told him that 

he should test it, evaluate it, and make absolutel^^mjtein that it is workable and 
effective. Many suggestions were given toH|HHBb.s he discussed his plan of 



action should a bomb threat be received. For example 



this action. 



oughH5nhis and agreed it was a good idea and he would take 
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"i! r . ; ' March 19, 1970 



Dear Ed: v ■ 

I an enclosing herewith two Xerox copies ©te'y 
memorandum which I have Just received ^faon^stdetanlDlj^ 

J. J, Casper, who, today, conferred with HHHH 
of the Supreme Court Building. You may 
of the two enclosed copies to the Chief Justice for 
H 0 n. as It Is obvious that there Is not as complete security 
for the Supreme Court Building and the Justices as there 
should be. 

V expect to have ready tor you by next Monday sug- 
gestions in regard to improving security in all Federal Court 
Buildings throughout the country ^ 5^ 

If I can be of any further assistance, do not he^ttate^ 

— i/> 



ipi* ) 




Sincerely, 

Edgar ;• 



Enclosures (2) 

is 1 

Honorable Edward A. Tamm - 

Circuit Judge . c H 

district of Columbia Circuit 
. u. S. Court of Appeals ,y r 

' r - 

sWT - 

1 '-6 



sent FKoaf d. u o. 
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DATE: 4/13/70 



subject: KILLING A FEDERAL OFFICER 

JUSTICES OF THE^SUPREME COURT 






woi<5?» 



Biihop 

Caspar 



Callahan 
Conrad _ 
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The General Investigative Division raised a question on Title 18, U* S. 
Code, section 1114, entitled "Protection of Officers and Employees of the United 
States" and which reads in pertinent part as follows; "Whoever kills any judge of the 
United States. . . shall be punished as provided. . . The section does not mention the 
Chief Justice of the United States or the position of Justice of the Supreme Court. 
Question: Would the murder of the Chief Justice or of any associate justice be 
punishable under this section? We have concluded that it would, for the reasons showi 
below . 



The term "judge," which the section uses, is generic; it includes a 
justice. According to Bouvier's Law Dictionary , a judge is a "public officer lawfully 
appointed to decide litigated questions according to law" and "the judges of the ^ 
federal and state supreme courts are properly styled 'justices/ " According to > 
Black's Law Dictionary, Revised Fourth Edition, the term "justice" is "the title givei 
in England to the judges of the king's bench and the common pleas, and in America ^ 
to the judges of the supreme court of the United States and of the appellate courts of , 



many of the states." 

b 

It has been held in New York and in Georgia, where the question of the 
meaning of the words has been raised, that "justice" and "judge" are inter changeable . 
See Words and Phrases on judge and on justice. 1 

The United States Code provides for the Chief Justice and the associate 
justices of the Supreme Court to be assigned to Federal circuits. In each of the 
Federal circuits "the circuit justice and justices or judges designated or assigned 
shall also be competent to sit as judges of tha cour^ Title 28, U.S. Code, sections 

42 ’ 43 • not - * BFCOPOPTI 

It was while Justice Field w39 his duty as a circuit judge 

that there arose one of the landmark cases on power o f. the. Federal government to 
protect judges. Justice Field journeyed froth the Supreme Court in Washington to 
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Re: Killing a Federal Officer 

Justices of the Supreme Court 



California where he was to sit as a circuit judge. Having heard of a plot to kill 
Justice Field, the Attorney General assigned Deputy United States Marshal Neagle 
to accompany him. While in a hotel shortly after arrival in California, Justice Field 
was attacked by a man whom Deputy Marshal Neagle then shot and killed. Neagle 
was jailed by California authorities, to be tried for murder. He brought habeas 
corpus and it was contended by California - and correctly so - that there was no 
Federal statute whatsoever which authorized Neagle to protect Justice Field. The : 
Supreme Court of the United States allowed the writ, however, and freed Neagle. 

By a decision which held, in effect, that even without any statutory authority whatso- 
ever the government of the United States is invested with power to protect itself and 
that the protection of Justice Field was such a matter. The court opinion uses some 
language bearing on the present question, as follows: "Mr. Justice Field was a 
member of the Supreme Court of the United States. . .But the justices of this court 
have imposed upon them other duties, the most important of which arise out of the fac 
that they are also judges of the Circuit Courts of the United States. . .The justices of 
the Supreme Court have been members of the Circuit Courts of the United States 
ever since the organization of the government. . .It is not supposed that any special 
Act of Congress exists which authorizes the marshals or deputy marshals of the Unite 
States in express terms to accompany the judges of the Supreme Court through their 
circuits and act as a body-guard to them to defend them against malicious assaults 
against their persons. . .If a person in the situation of Justice Field could have no 
other guarantee of his personal safety, while engaged in the conscientious discharge 
of a disagreeable duty, than the fact that if he was murdered his murderer would be 
subject to the laws of a State and by those laws could be punished, the security would 
be very insufficient. . .We do not believe that the government of the United States is 
this inefficient, or that its Constitution and laws have left the high officers of the 
government so defenseless and unprotected." Cunningham v. Neagle, 135 U.S. 1 
(1890). Note how the opinion of the Supreme Court uses the terms "judge" and 
"justice" interchangeably, and bases that use on the fact that since the beginning of 
this government the justices of the Supreme Court have been members of the circuit 
courts of the United States. 

The justices of the Supreme Court, including the' Chief Justice, still 
are members of the circuit courts as stated earlier herein by authority of Title 28, 
U.S. Code, sections 42, 43. There must be a later designation but the latest we 
have is in the law books dated October 9, 1967, and shows, for example, that then 
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Chief Justice Earl Warren was "allotted** to the District of Columbia Circuit, 
Justice Abe Fortas was allotted to the First Circuit, and so on. Because the 1 *© 
are more circuits than justices two of them were allotted to two different circuits 
each. 

RECOMMENDS _ 



Thac v.ub memorandum be referred to the General Investigative 

Division. 
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Memorandum 



Mr. Gale 
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S DeLooch _J 

Walters 
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DATE: 6-1-70 



from w# Cleveland 



FROM ^ ^ 

CHIEF JUSTICE WARREN K. BURGER, 

0 SUPREME COURT 









By letter dated 5-25-70 (received 5-28-70) 9 Chief 
Justice Warren E. Burger o^th^Sunrem^^nurt requested a 
name check concerning one of Washington, 

D. C. , who is under const deratWino^eBpToyment as a 
messenger for Judge Blackmun, whose nomination as an Associate 
Justice of the Supreme Court has been confirmed by the Senate. 



We teleph 
advised he was born 
search of the Bureau 
Division, dis close 









states we have offered to check applicants for employment at 
the 8upreme Court. There appears to be some misunderstanding 
in this connection. We did agree to investigate two individual 
for Associate Justice Byr on White 



ill 



for the nosition 






agreed 

Court. 



of the Supreme court. We have not 

to investigate an^ other applicants for the Supreme 



There is a possibility that the present misunder- 
standing on the part of the Chief Justice could result in 
our receiving a flood of requests from the Court. 

EO c.-<^^cl j 3 |t , k 

1 — Mr. De Loach 

l:£:SS° p ... 

1 - Mr. Cleveland : t •• r. 7 , . ' — >«. ___ 

. CONTINUED - B 0 VJtt 5 jg^j > 

’'\ / ft L/^ 
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THE CHIEr UUSTICE 



Qnpmw of % Ztidto 
^towlpngtatt, |B. 4. 20 ?%? 




Dear Mr. De Loach: 



0. 



J ffitwb 



Co ^ 6 7 



Judge Blackmun contemplates engaging an applicant 
for the position of messenger. As you well know the security 

{ aspects of the Court are such that we wish again to take advan- 
tage of Mr. Hoover's kind offer to check our applicants. Subject 
to your recommendations it would seem to us that a name check 
would be adequate at the outset but we will leave that to your 
judgment. 




Thank you for your courtesy and assistance 



,Ll r > w*7// 

i .'jo Q 



11^ * 

^ Mr. C. D. De Loach 

Assistant to the Director 
Federal Bureau of Investigation 
Washington, D. C. 20530 




* MU5.870 

Sincerely yours. 




I 



'jbnpvtmt Qjmtrt <rf tjj* 

JB&s tftnston, P. <?. 20£W? 



Mf.y \ 

Mr. CrftA 
yWr. Co nr\ 
Felt. JL 
W. Gal e.4#C 

Rosen 

Mr. Eullivan_ 

Mr. T avi*l 

Mr. Soyars 

Tele. Room 

Miss H !mes— 
Miss Gandy 



June 5j 1970 



CiL*lC^L. 



Dear Mr. Hoover: 



¥e have in hand the Bureau’s 



report covering its obviously very 
.thorough investigation of 

My colleagues and I 
' extend our thanks to you and your 



! organization. 

{pi? ' 



Sincerely yours. 



Byroapvhit e 

Honorable J. Edgar Hoover v 

Director 1 

Federal Bureau of Investigation 
Washington, D. C. 20535 / * 4 f7/-~\ 



4 W L 
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D JUN 11 1970 
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August l 8, 1970 



Director 

fsdml feg as M af ?yr“s*< * - 



■** *. 'r.«r* r - -' f'- 

tminieo* ;v 'vi- 1 ' v yy- 

Assistant Attorn*? Muni 
criiuax BiniiM 
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Assaulting of Moral Officer# 
Justices of the"SuprsBe Court ~ 



Thl* is In rtipona to your manarandw of August 17, 1970 
regarding Whether the Chief justice of the United States sad the 
Associate Justices of the Buprtne Court are covered by the pro* 
visions « 13 UJ5.C. ill*. 

tar research of the question did not reveal any case law or 
statutes Squarely on this point. A distinction Is drawn In 2d 
U.B.C. 1*51 between "judge of tbs United States" and "justice ef 
the ttolted States.” Howeve r , the statute sesms to be Inconsistent 
because it defines "court of the United States" to include the 
Supreme Court and the courts of appeals and district courts, maong 
others. She Constitution of ths United States. Article IH, 

Section 1, states: "She judges, both of the suprsie en d inferior 
Courts, shall hold their Offices during good behaviour • . , 

Bjr lew, 28 UJS.C. b2, the Chief Justice and associate justices > 
shall from, tine to tine be allotted as circuit judges among the 
circuits. Congress has provided, 28 U.S.C. 132, that justices are 
ccBqpeteat to sit as judges of the district courts. ^ 

i *. >' v -* v ' v ' ; 

ft Is, therefore, our view that the Chief Justlee of the 
United States and Associate justices «f ths Supreme Court are 
included within the provisions of 18 U.B.C. 1114. Accordingly, 
cases arising under 18 U.8.C. Ill and 1114 in which the Chief 
Justice or en Associate JUstlee Is the victim should be investi- 
gated by the Federal Bureau of Investigation and presented to the 
Criminal Division as well as the appropriate United States Attorney 
for prosecutive consideration* 



■ tar review of 18 U.8.0. 111b In connection with this sitter * i 
revealed certain dafldieneiee in the coverage afforded Federal employees, 
i Ve will endeavor to have these deficiencies resolved by Congressional 
acticfiLf '• • : Y. - -.V* V 
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September 8, 1870 
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Honorable Wlrfta l« ; V :S ^ 

CMei Justice oC the United BwtH 
Washington, a C. *0541 ' v ^ 

Dear Warrant 






_ ._ ,_ _ MnanM to our further conversation about 
This lain reap^e ro our™™. Court 

measures to enhance the security of the Unltea States wf 

Building and Its oc cu pan t s. 

( <^<c£rt£LS£ 

w <SSsaasss^g#MKa5 

arranged to afford an el^-hcurtralnin| c amuMaUy Rgr 

matter to each member ol — 



fck, 



<5> 



able time. 



C\3 



Relative to our dUcaaelon conce 



a 

l ft. 

c/> 



neieuv* . concer^ngyourdrl 

te. now. 1 *** 



driver, who 
^s staff and 

SSSJTS=V ^SHSSS' 

g*?. »»^S» « j «*• tj. 

^ ample precedent lor my suggestion, sqaq to the case entlUej 




1 - Mr. Sullivan 
1 - Mr. C. IX Brenna 
1 - Mr. CallahW 
1 - Mr. RosfeftlO 

1Lt\1 
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T.f*'* 



udtftcw Hdyow 



upon Mi 
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Sincerity i 









if-wiv 





Justices 

fn view of attacks against members of the Judiciary by means of 
firearms and bombings, as #ell as reported threats to kidnap government 
officials, consideration should be gives to affording the Justices protective 
service at their residences and during their travels. 



1 - Mr. Sullivan / y pjup - 

1 - Mr. C. D. Brennanw/ 1 ^ ' - ■ ‘ % y ( (LAAs 

1 - Mr. Callahan J f J r\JLp ^ Jt/1 

NOTE: Based on memo Casper to Mohr, 9/4/7(T, re: f 'Secur ity of Sup reme 

Court Building and Justices of the Supreme Court, 

G^CLQSURE 



MAIL ROOM I I TELETYPE UNIT! I 




4-750 (Rev. 4- 17-85), 



xxxxxx 



FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 




Page(s) withheld entirely at this location in the Hie. One or more of the following statements, where 
indicated, explain this deletion. 



Deleted under exemption(s) 
material available for release to you. 



62, ^>6 / 12 " 7 C., 



with no segregable 



I I Information pertained only to a third party with no reference to you or the subject of your request. 

I 1 Information pertained only to a third party. Your name is listed in the title only. 

I 1 Documents originated with another Government agency(ies). These documents were referred to that 

agency(ies) for review and direct response to you. 

Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as 

to the releasability of this information following our consultation with the other agency(ies). 

Page(s) withheld for the following reason(s): 



I 1 For your information: 



The following number is to be used for reference regarding these pages: / 

7 sir- 









xxxxxx 

xxxxxx 

xxxxxx 



xxxxxxxxxxxxxxxxxxx 
x DELETED PAGE(S) X 
X NO DUPLICATION FEE x 
X FOR THIS PAGE X 
XXXXXXXXXXXXXXXXXXX 



FBI/ DO J 




/ 



"1 



Memorandum J. J. Casper to Mr. Mohr 
Re: Security of Supreme Court Building and 
Justices of the Supreme Court 



stated that the entire force was greatly concerned 
about the coming session of the court since the Justices will be considering matters 
pertaining to the draft and the school bussing issues. They feel that these cases will 
draw a large number of hippie types or revolutionists to the courtroom who will be 
dangerous and may even try to disrupt the court processes. In view of this concern 
I asked if they had ever considere^^fo ess code for people coming into the courtroon 
while it was in s ess i on. pointed out that under Chief Justice Vinson/ 
they had a dress code butuSn^^ssubsequently dropped. It would seem, in view 
of the police forces' concern, that the Chief Justice might desire to consider :the 
reinstitution of a dress code while the court is in session for the courtroom in order 
to eliminate the hippie or revoluntionist trying to enter the courtroom in their usual 
attire. 



Supreme Court Building Garage 





Memorandum J. J. Casper to Mr. Mohr 
Re: Security of Supreme Court Building and 
Justices of the Supreme Court 



of Supreme Court Justices 








b(?< hO ^ ^■■Vadvised me that he was concerned over the authority 
of his man assigne^^rotect the Chief Justice and travel with him. since, as he 
under stood it, the authority of his men was limited to the Supreme Court Building and 
grounds and adjacent streets. As a matter of interest, this matter was researched 
by the Legal Research Unit in the Training Division and Title 40, United States Code, 
Section 13f through Section 13p provide for the special police of the Supreme Court 
Building and limit their policing powers to the Supreme Court Building and grounds 
and adjacent streets. Nowhere in the statutes does it suggest that this force has 
general police powers beyond these areas. It is inherent in the Constitution that the 
President has the authority to see that the laws are faithfully executed and is 
provided with means of fulfilling this obligation through officers of the United States 
Government. In further researching the matter the Supreme Court in the case of 
Cunningham v. Neagle, 135 U. S. 1 (1890) examined the problem of judicial protect! o 
and concluded that the court system was not able to provide for its own self- protects 
and the matter of protecting judicial officers was one for the President. Specifically 
this job could be properly fulfilled by a Deputy United States Marshal whose enforce- 
ment powers are similar to a local sheriff and whose territorial jurisdiction could tx 
as broad as the nation. It would appear appropriate that we suggest tactfully to the 
J Chief Justice that he arrange with the Attorney General to have his guard 
| commissioned as a Deputy United States Marshal. 



b(sil$7C* 



informed that the FBI has the capability of furnishii 
a course of inst^ucUor^cHiis force on bomb threats and bombing matters and we 
were prepared to offer this training to all of his men on such matters as the handlinj 
of bomb threats, recognition of bombs, isolation of the areas where bombs are 
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Memorandum J. J. Casper to Mr. Mohr 
Re: Security of Supreme Court Building and 
Justices of the Supreme Court 



ocated and searching and evacuating buildings was very enthusiastic 

about this course and arrangements have oeen maa^c^jrovlae on three different 
days an eight- hour course to his entire police force of the Supreme Court Building 
this course of training. 



ndicated that years ago the Supreme Court Police 
Department usedto come to the FBI Ranges at Quantico, Virginia, and be given fire- 
arms and defensive tactics training but that due to a shortage of personnel they had 
not requested such training in recent years. He said that he hoped they would be 
able in the near future to request such training from the FBI and we would assist 
him in this regard. He was assured that we would afford the training at a mutually 
agreeable time and that all he had to do was advise me when his men would be 
available ^^^Dorooriate arrangements would be worked out for this training. I 
also gave^^ HBa copy of the book entitled "Explosives and Bomb Disposal 
Guide” by Rober^R^Ienz for his reading since it contains the latest information as 
it relates tor; some of the problems we discussed and it was one of the texted used 
in our course. 



General Observations 



With the attacks both physical and bombing types on judges it would 
appear appropriate that the Chief Justice request funds to afford protection and guar< 
service as well as transportation to all members of the Supreme Court. Certainly, 
if we can afford guard service to embassies of foreign nations we should be able to 
afford guard service to the members of the Supreme Court in the United States. In 
addition, in view of the repeated information that we have received indicating that 
attempts will be made to kidnap governmental officials, these Justices should be 
provided with government vehicles and guards who will not only chauffeur but travel 
with them when they are in travel status. 



RECOMMENDATIONS: 



(1) Tha t I be authorized to plac^ 
Fof the FAA. 



r in touch with 




*A\ ^ 
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Memorandum J. J. Casper to Mr. Mohr 
Re: Security of Supreme Court Building and 
Justices of the Supreme Court 



RECOMMENDATIONS: (Continued) 

(2) That the attached letter be sent to the Chief Justice of the 
United States Supreme Court enclosing a blind memorandum setting forth matters 
to be considered by the Chief Justice in evaluating the security needed for the 
Supreme Court Building and members of the Supreme Court. 
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SUBJECT: 




9/15/70 



C 



t 



SECURITY OF SUPREME COURT BUILDING AND 
JUSTICES OF THE SUPREME COURT ' 

I is? 7 ^ 




In the 9/4/70 memorandum J. J. Casper to Mr. Mohr, captionedfas 
above, mention was made of a police baton, capable of detecting the presence of 
metal, which was demonstrated to security officers at the Supreme Court Building 
by a representative of the Motorola Company. The Director inquired, "What does 
our Laboratory know about this?" 






,, The police baton demonstrated was th^FRISKEM, night stick manufacture( 
bwnfinetics, Inc., 1601 Jessup Street, Wilmington, Delaware. It is one of several 
meial detecting devices adaptable to police and security work being manufactured 
and marketed by Infinetics, Inc. r 






1 







The FRISKEM night stick has the appearance of a conventional night sticl 
but is equipped with a self-contained metal detector which will, when held near a 
person, indicate the presence of iron or steel objects on that person. The 
manufacturer claims that with little training the user of a FRISKEM ni^ht stick cai 
by observation of the movement of a meter hand in the night stick handle, rietW-mii 
whether the mass of iron detected is small, as a knife or belt buckle/ or large, g 
a gun. Price of this night stick is $99. 50. A similar unit with built-in flashlight 
sells for $124.50. 




Memorandum to Mr. Conrad 

Re: SECURITY OF SUPREME COURT BUILDING AND 

JUSTICES OF THE SUPREME COURT 



The FRISKEM night stick can be adjusted by means of a sensitivity 
control to detect metal on a person when held at a distance of two to three 
feet from the person. It must be noted that this device is a metal detector a nd 
not a weapon detector per se . The user musT determine by other means the 
exact nature of the object causing the FRISKEM detector to indicate the presence 
of iron or steel. 

Attached is a photograph of the FRISKEM night stick held by an airline 
terminal guard. Also shown in the photograph is a portable walk -througl^4fiagne tic 
detection station which, according to Infinetics, Inc., has been used and evaluated 
by Pan American Airlines at Kennedy International Airport. The walk-through 
detection station functions in a manner similar to the FRISKEM night stick. 

ACTION: 




For information. 
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SALEM, OREGON 97302 



August 25, 1970 



Mr. J. Edgar Hoover 

Director, Federal Bureau of Investigation 
Washington, D. C. 20535 < 

Dear Mr. Hoover: ^ 



Mr. Sulliva n,.^/ 

Mr.B^iiuanCDl 

Mr. Callahan 

Mr. Casper 

Mr. Conrad 

Mr. Folt 

Mr. Gale 

Mr. Rosen 

Mr. Tav.f 

Mr. Walter* 

Mr. S^yars 

Tde. Room 

Mtu Holme* l 

Mtaa Garf«Jr_u3 






/? ^ 



A rereading of your book ”0n Communism" emboldened 
me to send this letter. As a sort of self- 
introduction I attach an autographed copy^of my 
little book on Magna Carta with its foreward 
by the truly lamented Everett Dirksen. 

The annexed sheets are a brief excerpt re- 
garding the F.B.I. from Chapter Six of an un- 
0 published manuscript on the product of the 
^ S upreme Court of recent years, before Burger. 
Chapter Six runs about 70 pages on the Court 
and Communism touching on about 20 of its cases. 

jThe book is critical of decisions generally during 
the recent decade, largely based on dissenting 
opinion cases, but is wholly impersonal, not 
[blaming or even naming a single justice involved. 

) Any suggestion on the excerpt and generally on 
[publishing such a book would be deeply appreciated. 

, Respectfully, 



cOxjU 






Attachment 









B OCT 1 1970 



California Companions 

Twain Harte, a village in the glorious mountains of 
California, was, perhaps, named after Mark Twain and Bret 
Harte, two tellers of tall tales of the glorious West. 

They were real Americans, the bold, honest breed that made 
America great. Their shades may have observed with disquiet 
the secluded cabin there, with Shirley Kremen, Samuel 
Coleman, Sidney Steinberg and one "Thompson*' in occupancy. 
Thompson and Steinberg were named as fugitives from 
justice, indicted for allegedly advocating destruction of 
government by force and violence, kremen v US 353 US 346 
and the report of the appeals court below, 231 Federal 
Reporter Second 155. 

For 24 hours, FBI agents kept the cabin under surveil- 
lance. Then they made the arrest, finding Thompson and 
Steinberg outside and Shirley Kremen and Samuel Coleman 

'iXCM''"-'' 
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inside. In due course, all four were convicted of being 
or harboring fugitives from justice. Their own lawy er 
later referred to them as “these communists." (231 Fed. 2d, 

155 ) according to the opinion in the Court of Appeals, 
which referred to the case as a “depressing tale of lies, 
disguises, and aliases resorted to by a group of seasoned 
subversives — " This book knows nothing of the real facts. 

The Supreme Court opinion carefully omitted any mention 
of whether the four were such and that Thompson and Stein- 
berg had been indicted under the Smith Anti-Communist Law. 
Instead it used the sympathetic title of “fugitives." The 
Supreme Court opinion is devoted mainly to attacking the 
action of the FBI agents. 

The FBI men went to the cabin with a warrant for 
Coleman and Steinberg. There they found the whole group 
living at the cottage rented under a different name. The 
agents considered it their duty to arrest the other two for 
the crime they considered as committed under their very eyes, 
the crime , of “harboring 1 ' fugitives from arrest. That called 
for evidence that they all had been inhabiting the place 
together. The evidence consisted of the spare clothing and 
personal effects in the cabin. So they gathered it all up. wi» h 
no reported protest from the four accused. 

They -all were convicted in the United States District 
Court. The conviction s -were-a f firmed -in- -the-United-Sts tes 
District— Courb-«- The convictions were affirmed in the United 
States court of Appeals. Then the Supreme Court took over 
the case, giving as its reason for its special attention "the 
unusual character of the search and seizure." (p.347). 

Then it refers to an “exhaustive search" of the cabin. 

Just who was exhausted is not indicated. If the cabin was 
like most mountain rentals, it probably took about two twists 
of the eyeballs to search it all. 

And what was unusual about the seizure is not apparent. 
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The officers just gathered up the clothes and personal 
effects. There was precisely the evidence needed to 
confirm information gained during the 24 hours of sur- 
veillance. No furniture was listed as removed. It 
seems too clear for argument that there was absolutely 
nothing unusual about either the search or the seizure. 

What reason does the majority present for reversing the . 
conviction of these alleged "seasoned subversives?" No law 
is cited. No violation of any law is mentioned. No reference 
to any clause of the Constitution appears. All the opinion 
says is: 

"The seizure of the entire contents of the house and 
its removal some two hundred miles away to FBI offices 
for the purpose of examination is beyond the sanction 
of our cages . " 

This raises a sarious question. The Court has no power to 
sanction arrests or seizures. There is not a word anywhere 
in any law creating any judicial "sanctioning" power. They 
are judges, not legislators. The powers of the FBI do not 
come from the Supreme Court. The remark is no legal excuse 
for reversing any conviction. 

The short opinion winds up with the queer statement, that 
seems to turn the law and facts around: 

"While the evidence seized from the persons of the 
petitioners might have been legally admissible, the 
introduction against each of petitioners of some items 
seized in the house in the manner aforesaid renders the 
guilty verdicts illegal." 

The only thing mentioned as found on the persons were "docu- 
ments’*. How would they prove that the four were occupying 
the refuge? On the other hand, the 500-odd items, often 
petty, of clothes and personal effects and household equip- 
ment were precisely the proof of "harboring” and "comforting” 
mentioned in the statute which reads: 

”18 US Code. §3. Whoever, knowing that an offense 
against the United States has been committed, receives, 
relieves, comforts or assists the offender in order to 
hinder or prevent his apprehension is an accessory - 

The complete living set-up was the very evidence needed. 
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In complaining about the arrest and evidence, the 
inference that only the Court can "sanction" actions by 
the FBI,. the judges overlooked the fact that Congress 
"sanctioned" the arrests made without warrants. 

18 US Code §3052, granted power to the FBI to 

" make arrests without warrants for felonies 

cognizable under the laws of the United States." 

It is well recognized law that the power to make arrests 
includes the power to take custody of 

" any articles, evidence if they, are directly 

connected with the crime charged . " ' * 

The "sanction" to arrest and take the evidence came from the 
law making power of the Congress of the United States under 
the United States Constitution, Article I. 

Now, it must be asked, why the Court thought it necessary 
to use 11 pages of the United States Supreme Court reports 

to list the 500-odd items such as " 4 razor blades — 

1 handkerchief, dirty — 1 jar — 1 pine cone — 1 pair Munsingwear, 

size 36, long underwear — 1 empty soiled white envelope 

1 bed sheet unmarked 1 night gown white — Darling Deb ," 

etc. They were very saving of space so far as disclosing that 
the group were described in the court below as communists, 
half of them indicted under the Anti -Communist law. Was 
the publication of the FBI meticulously careful inventory 
intended to draw attention away from the real story? 

That ruling against the FBI efforts came down on May 
13, 1957 .Just three weeks later the Court decided the Jenck's 
case, where the Supreme Court, in effect, ordered an 
exhaustive search 

of some FBI files ,Jencks v US 353 US 657. 

These two cases make a comparison . In the Kremen case 
the convictions were reversed with the Court saying it was 
illegal for the FBI to make '•'he search. In the Jencks case 
the conviction was reversed because a trial judge did not 
order a search of the FBI files for the accused . The 
Cour~' t’s own "constitution" seems, at times, to be a my- 
I stifying document. 



(1) 79 Corpus Juris Second 796. 




Court against Marshall - The Jencks Case 

John Marshall, Chief Justice of the United States during 
37 formative years, the founder of the original Supreme Court 
tradition, is the victim in this case. Jencks v US 353 
US 657. The Court quoted Marshall in support of the ruling 
to aid Jencks. It pulled a few sentences out of context 
and to rule contrary to the Marshall ruling, as fully explained 
later in this story. 

Jencks was president of one of the Mine, Mill and Smel- 
ters unions . To have important statutory privileges for the 
union, Jencks made an affidavit that "he was not on April 
2, 1950, a member of the Communist Party or affiliated with 
such Party." (p. 659). He was convicted for false 
swearing inmaking such affidavit. The conviction was 
affirmed by the United States Court of Appeal. Then the 
Supreme Court came to his relief. 

Two of the witnesses for the prosectuion were FBI men 
operating .wiihin the Communist Party. They had been making 
regular reports to the FBI. This information went into the 
confidential files of the Justice Department. 

During the trial the witnesses did not use the files 
but the lawyers for Jencks demanded their production. The 
trial judge refused to compel the FBI to produce them. 
Obviously the files would include much material having no 
bearing on the Jencks case and which might by disclosure 
injure many innocent people as well as hamper future 
surveillance. The opinion stated that the Supreme Court had 
previously ruled that it was up to the trial judge to decide 
upon production of such files, (p.668). "This Court held in 
Goldman v United States, 316 US 129, 132, that the trial 

judge had discretion to deny inspection " . With no 

hesitation, it calmly declared the opposite: 

"We now hold that the petitioner was entitled to 
an order directing the Government to produce for 
inspection all reports of ." 

The Court made no pretense that any law so required. 
Instead it just cited "our standards". No one knows what such 
"standards" are. The Constitution does not mention^the 




Court's making "standards". 

Next the opinion said the "practice" of producing 
government documents for the trial judge to inspect and decide 
whether to disclose is "disapproved". There is nothing 
in the Constitution or law giving the Court or any four judges 
the "veto" power to disapprove law. 

"This fashions a new rule of evidence which is 
foreign to our federal jurisprudence. The rule 
has always been to the contrary." 

said the dissenting opinion: (page 6a0) . 

"Every federal ju%e and every lawyer of federal 
experience knows that it is not the present rule." 

“Even the defense attorneys did not have the 
temerity to ask for such a sweeping decision." 

The Court volunteered more comfort to the suspect than he 
or his attorney had the gall to ask. Not only was such action 
illegal, but it was injurious according to J. Edgar Hoover, as 
quoted in the dissent: (p. 683) 

"If spread upon the record, criminals, foreign 
agents, subversives, and others would be forwarned and 

would seek methods to carry out their activities and 

thus defeat the very purpose for which the FBI was 
created . " 

Strangely enough, neither side of the Court referred to 
the lav; of Congress directly relating to the use of FBI files * 
Title 5, US Code S22, expressly authorized the Attorney 
General (Department of Justice) to make regulations 
respecting: ' 

»« the custody, use anc^preservation of the 

records, papers and property appertaining to it." 

The Department of Justice, by Order #3229, had prohibited 
disclosure of such documents 

“ except at the discretion of the Attorney General." 

That rule was duly filed and published and was binding on 
Supreme Court judges. 

The rule of the Attorney General wa^imply an a formation 
of a long standing general rule whereby executive departments, 
under the President, are at liberty to keep information con~ 




fidenthl in their discretion. This is the fact that the 
Court withheld in quoting John Marshall (footnote pages 
668, 669). 

Marshall refused to order the production of the very 
letter referred to in Jenck's case quotation. Marshall decided 
that the Executive did not have to produce it. Marshall recog- 
nized without question the law that all official government 
papers were privileged against subpoena by a defendant in a 
criminal case. 

When he wrote on the subject, Marshall was sitting as a 
trial judge on the Aaron Burr treason case. A letter to 
the president of the United States was involved. Burr*s lawyer 
claimed that it was a private letter and therefore not privi- 
leged as an official record. The prosecution claimed that it 
was a public paper even though addressed to the President 
personally .Both sides recognized the law that if it was a 
public file, it could not be produced against the will of the 
executive. 

Said Marshall (US v Burr, 25 Federal Cases 187 at page 

192) " 

“I do not think that a privilege does exist to 
withhold private letters of a certain description. 

The reason is this. Letters to the president in his 
private character, are often written to him in con- 
sequence of his public character and may relate to pub- 
lic concerns. Such a letter though it be a private one, 
seems to take on the character of an official paper, and 

to be such as ought not be forced into public view . 

The president may himself state the particular reasons 
which may have induced him to withhold a paper, and the 
court would unquestionably allow their full force to 
those reasons." 

Marshall did not order the production even of what appeared on 
its face to be unofficial. He left it to the discretion of the 
executive. Thereafter the president sent a copy excepting such 
parts as he deemed ought not be made public. 

Why the Court chose to use a sentence from the revered 
John Marshall to rule in effect opposite John Marshall 
remains a judicial mystery if not a judicial disgrace. One 
other little mystery is the final twist the Court gave to 
the Jencks case. 
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I very much appreciajdyour thoughtfulness in sending 
me the inscribed copy of your toobkrwtth your letter which I received * 
on September 9th* I look forward to having the opportunity to read it. 

With respect to the excerpt from your proposed book 
which you enclosed, I regret I am unable to furnish the evaluations * 
you desire. It is contrary to my long-standing policy to comment 
on any material not prepared by personnel of this Bureau. i 

Sincerely yours, £ 

■' ' ' _>j l 

7. Edgar Hoover 
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MEMORANDUM FOR MR. TOUON 
MR. MOHR 
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CALLAHAN 

GASPER 







CMef Justice V arren E. Eurr«r called. 1 asked how hi3 back 
... . ^ was and he said it has improved somewhat, those things are clow healing. 
^ i f Jl 0 ald I know they are. lie said he has had trouble with Ms all of his life 
TUd he guessed it was that he slept in too soft a bed. I told him T used to 
have that trouble but now 1 sleep on a hard bed, and he said he does, too, 
at home. L* \jp 




s. 

K> 

£ 



I advised the Chief Justice Hut l spoke to the President about J 
the conversation wo had about the plane. 5 related that the President van t 
a: naze d and said it was utterly ridiculous; that wo had a lot of air me a flying 
arc arid the country every day Gn imimportant matters when t!>e Chief Justice 
couldn't cot a plane. I said, when 1 spoke to hi m (the President), 

(i:. R. ) Laido Tian was present. Z said l would surest the next ti e Up needs 
a piano,, that be call XTaT daman; that I think be (Raiders an) can work it out raid 
fei it done; that the President was very surprised about it and indicated all 
the thirds he does are matters be Lx; done ct Ida Ct:;o President's) request 
.because it is dealing with the presentation of various matters before conventions 
2nd meetings. • The Chief Justice said that Is exactly wliat he is doinr; t lust 
ioesn't travel much because be doesn’t lave the time for it; avid right nov/ 
ccause of the hijackings it would be foo5*L=t« W^yirw-arouad Very much, 
tie rseyitior.cd that Lyndon Johnson had insisted on this far Lari warren ~ ’’ 
thoy always supplied a plane for him. 

TEHrm (9) .ferjt. 111 
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Memorandum for Messrs. To bon, Mohr, Bishop, September 28, 1070 
Callahan and Casper 



The Chief Justice said H was a carious thins, that it was not Just 
himself; that it was Hugo Black and MmseH; t hat they were getting two of then. 

T toM him the President couldn't believe it; that ho sent for Ealdcmaa 
and asked me to tell Mm the story and I did. I eaid the President told Ilaldemaa 
to look into it and coe that proper arrangements are made so what I would do 
next time he (Burger) has occasion to take a trip, is call Ualdcrnan and just 
tell Mm I told him to get in touch with Mm (Ealderaaa) when he (Burger) needed 
to go somewhere. The Chief Justice thanked me. 

I told him I wanted to handle it because I knew for Mm to ask for 
it would be somewhat embarrassing. I said if ho were on a JJ jacked plane, wo 
would then have to go in and investigate the hijacking; so we save money by 
having him travel on a government plane. He agreed. 

I mentioned all the throats being made now and he stated ho just 
rot another one this morning and would send me a copy. He said this was a 
threat against five judges by a fellow who has been committed to a mental 
hospital but I know what tliai means - t!<ey will just release Mm in 00 days. 

1 fiiaid to send mo a copy o! the letter and the name of the institution so I can 
get a photograph and he can give it to tho security people at the Court. He 
said he would do this. ^ 

Ho mentioned how grateful ho was for the help and cooperation \ 
my people were giving his. I told him that I told (Johaph J. ) Casper to have \ 
a meeting with them and go all cut. The Chief Justice said he (Casper) had 
done that. He cold he was also following my cunpzstioa and making Ms driver 
a special U.S. Marshal; that he is a good man, a 24-year Havy man. I told 
him 1 had just had my driver given firearms training, lie said they have a 
range there somewhere and ho (the driver) is going to go over periodically 
to refresh himself. I told Mm {the Chief Justice) that ho (the driver) can use 
cur range anytime he wants; that we have an indoor ; rang o here for our y 

men to uso. The Chief Justice thanked me and said should ho Just contact / 
Casper about tills and 1 told him yes, that I would advise Casper about it. / 

1C 44 a.m. 

I called Assistant Director Joseph J. Caspar and told .him I had 
just talked to tho Chief Justice and the driver of Ms car, who has been 
deputized as a Deputy U. S. Marshal in order to carry a gun, is a former 
Davy man and he may call down hero some time to practice on our range 
hero in tho building. 7 told Mr. Caspar if ho (the driver) calls for Mm (Casper) 
to make arrangements in hi a offico for Mm (the driver) to come down and 
take whatever instruction cur men can give him. I said the man is supposed 
to bo competent in weapons, rifles, used in tho ICavy but they doil^dojuuch 
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Mcnorondu.-.i tor Messrs. 
Caiman and Casper 



Tolcon, Mohr, Eishop, 



y 

September 28, 1970 



xrfth revolvers. Mr. Caspar caid ho would do this. 1 said I sureested to the 
Chic! Justice that hto driver co:ae down here and I instructed Mr. Casper to 
t-T-v. care o£ that. Mr. Caspar stated ho will. 

Very truly yours, 

■J<Ll 



John Edsar Hoover 
Director 



& oa ' 
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UNITED STATES G<i*'ERNMENT 

Memorandum 



-*> 



Mr. Mohr 



date: October 1, 1970 





SUBJECT :/ 




Soyoro 

Tel«. Room _ 
Holme* 






CURITY OF SUPREME COURT BUILDING 
'AND JUDGES OF THE SUPREME COUHT 



CU>'' K->> 




&Z- /'.—. A Sf f" <. 

The Director has previously approved Training Division conduct 
an eight-hour course for the entire police force of the Supreme Court Building on 
Bombings and Bomb Threats. This training was conducted September 28-30, 1970, 
for 41 officers Of the Supreme Court Police Force including command personnel. 

This course of instruction entailed visual recognition of the more 
prevalent types of explosive, incendiary and detonating devices, as well as search- 
ing, evacuating and isolating pertinent areas. Current information concerning; 
extremist philosophies (both black and white) was afforded. 



In order to relate the training sessions directly to the Suprefnp 
Court Police, a series of photographs was taken of the outside vulnerable areas 
of the Supreme Court Building and grounds and were reproduced as 35 1£M color 
slides. Areas susceptible to attack by extremists were pointed out at each of the 
it raining sessions, -^^heconclusio^ final training session, the color slide 

Iset was furnished to is the officer in charge of the 

[Supreme Court Detailto^u^utur^usOn reinforcing the search techniques 
illustrated by our instructors. 

t. 

1 Response to this training effort was overwhelming and many 

laudatory comments resulted. 




RECOMMENDATION: 
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1 - Mr. C - 
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B OCT 7 1970 



1 - Mr. C asoer 
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^ 8 . . ".!• 

Honorabl. Warren S/fcurger 
Chief Justice of the United State* 

Washington, P. C» 20543 

Lj 

Pear Warrant “ . 7 

«v 

c ■ -o 

Pursuant to our previous conversations con- £; 

< coming measures to enhance the security of the United ; 

( States Supreme Court Building and ita occupants *1 a® 
happy to Inform you that 41 members of your security r* 
force have completed an Intensive eight-hour training 
session afforded by member* of my staff* 

Current data pertaining to the philosophy and 
potential of various extremist groups* visual recognition 
of the more prevalent types of explosive* Incendiary and 
detonating devices as veil a a searching and evacuating 
building* and the handling of bomb threats v&s presented. 
In order to graphically relate these training aesslona 
directly to the Supreme Court Building and adjacent 
ground* » a series of photograph* vaa taken of the outside 
vulnerable areas. These photographs were reproduced as 
.35 ran. pro J actable transparencies* In color* and yerc if 
utilised to highlight those area* moat susceptible to. A 

, attack* , ^ V 



At 

y the *35 «at 




At the conclusion of the final tr^ni^^a*^ 00 * 
l trans parencies were furnished 
■■ for his use in reinforcing security 
Hus t rated by our Instructor** 

c 3 i*c LU *A. -■ 



S' % i / 

THr^Casper o / 
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Mailed 24 
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COMM-FBi 



TELETYPE UNIT! 1 
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Based on Casper to Mohr men 
dated 10/1/70, captioned 
'•Security of Supreme Court 
Building and Judges of the 
Supreme Court," wherein th< 
Direq^r roofed ' 'Write lett* 
t^Ctf^^^stic4! r ^§0this. I 

» t : - I 

■> n , hf ‘ -u imu 
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Honorable Warren I. Bursar 

I «m pleased that this Bureau has been able to 
assist you In this natter and If X can aid you In any 
other way* please do not hesitate to call upon ne> 

Sincerely, 



- 2 • 




A 



Cfaurt of % Pnt&5 
‘paflljin^tcm, p. Q}. 20£H3 




October 5, 1970 



Mr. Joseph Casper 
Assistant Director, F.B.I, 
Department of Justice 
Washington, D.C. 



Dear Mr. Casper, 








I would Hket^thank you again for the fine cooperation 
that you and hHHHIB have given us in determining our 
security need^^^^^^rovements at the Court. I realize you 
are both very busy trying to keep up with the younger generation, 
olus all your other problems. The Chief Justice and I appreciate 
the time you took from your busy schedule to help us. 

to commend Agents fl[|^Hmi|[|[V n d | 
for the fine job they did in conducting the three day classes 
for my men. They made the classes very interesting as well 
a s educational. I have attented several of the Bomb school* 
and I must say yours was by far the most comprehensive one, 

"'T have attended. 

I appreciate very much your recommendations to the 
Chief Justice. They are already paying off. He told me 
last week that he was asking for twelve more men in the next 
year', budget. REC-10 f S' ~ ^ W 

If there is ever anyway 1 could be of any assistance h a >■-— - ““ 

you here at the Court, please don f t hesitate to ask, 

2 OCT -M> 1970 



Captain*. Office, Room #34 
Smpmnr Court of tfyrXIntlrb states 
THasIjmgkm. JB. 4J. 2054? 



j ?A sn-7/<. S 
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October 14, 1970 
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Supreme Court of the United States 
Washington, D. C. 20743 
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Assistant Director Casper has shown me your letter 
to him of October 5th, It was indeed good of you to write and com- 
ment as you did regarding the assistance recently afforded you in 
connection with security needs at the Court. We are always glad 
to cooperate in such matters and your offer to be of assistance is 
gratifying. My associates share my appreciation for your 

thoughtfulness* 



sincerely yours, 

X Edgai Hoover 



\S 




I - Washington Field - Enclosure 
\ Personal AttentlonSAC : Brfc 

fit 

■/ T^j/Mr. Casper - Enclosure 
<< Personal Attention: Brt 







' Special Agents 



e of S, 

1 - Personnel File of SA 
r , 1 - Personnel File of SA 
i/ X - Personnel File of SA 

jailBI^HKIV^rELETYPE UNIT! I 




attention of Special Agent 



Enclosure 



Inclosure 
Enclosure 
Enclosure 

SEE NOTE PAGE TWO. 
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.hi 




Captain Vernon W. Coble 



NOTE: Oar file^ontain rothtaninfarorabie regardi&JIHHHHHHV 
Special Agent4HHftffiJHH|HP^e assigned to Washingto^ieia 
Office , Speclai Agent^^BPs assigned to Training Division and Special 
Agent assigned to Training Division at Quantioo* 
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OPTION*! '0*m NO. 10 

MAT 1**3 (OIIION 

01* GIN IKO NO 1 7 



UNITED STATES GOVERNMENT 

Memorandum 

Mr. SulUvai^iT 



FROM J. H. GaleV 



subject hole IN WINDOWPANE 

— -.SUPREME COURT JUSTICE 
DINING ROOM 



>/A\' m 

'if Hronn 

I Cull a 

Cast*. 

November 6, 1970 o.i. 



W«1 

Soy 

♦ 




b'*' 



A 



■^B|of th^mjremec^rt Security Force 
telephonicsu^BcBsetUSpecia^^ent Special Investigative 

Division, at 10:30 p. m. , that during a routine patrol 11/5/70, one of 
his Security Force emjtoyees found a hole in a windowpane in the Justice s 
dining room. He stated apparently whatever caused the hole did not 
penetrate the window inasmuch as nothing could be found in the dining room. 
He stated the hole could have been made by a bullet or a rock. He stated 
local police had been advised of the incident. 

requested that Assistant Director Casper be / 
advised of thi^^BaenOn view of the fact that his men had recently been / 
given training sessions by the FBI personnel, and that he had in fact this v— - 
date (11/5/70) talked with Mr. Casper concerning his Security Force. 

_ Mr. Casper was advised of the above as requested by^HH 
HHjjjjB Washington Field telephonic ally advised of the above facts. 



ACTION: 



Washington Field instructed to contact ( 



full details. 

1 - Mr. Sullivan 
1 - Mr. Casper 
1 - Mr. Rosen 
1 - Mr. Mohr 
1 - 






e: - at s 






( 12 NOV I2\l 



5a NOV 251970 



EXPHPROC. 




G 



£xx$rtmt Gfcurt of tij* ‘JSmted *\t* 
‘Pasfymgtmt. p. ($. 20^? 



November 4, 1970 



l sC 1 ?/' Mr. 

A 1 %i32'r n r- 

■ Wtx p~ 

Mr. Brennan CD— 

£uprtmt Gfcurt of Mr.j^txtUn 

■paelfington. p. % 205*3 U rZ&S t fe ' 

Mr. 6'tie^Z!! Z 

chamber* or w. 

the chief justice November 4, 1970 ^ r ’ Tave j 

Mr. Walters 

Mr. {? vnr* . 

Tel*. Room 

V j Miss Holme# 

Miss Gandy 

Dear Edgar: L ^ .... - — 

Your counsel and help on our security problems has been 
of great value. All your recommendations as to the Supreme Court / / / \/^ 
Building have been or are in process of being carried out. One 
exception is the matter of exterior lighting to serve the dual func- * 
tions of discouraging mischief-makers or vandals from approaching | 
or damaging the building at night, or, alternatively, making such 
intruders more readily observable by our night patrol. 

As you know, we have a heavy growth of decorative foliage \ 
surrounding the grounds, and while this adds to the beauty of the 
structure it also affords excellent cover for someone bent on 
demonstrative damage or worse. For this reason our own staff I 

concludes that some form of exterior lighting should be installed 
as soon as possible for security purposes. r \ ^ 

n 

You and I discussed this briefly but at that time we were £ 
concentrating on interior security problems. If it is compatible i • 

with all the "protocol' 1 it would help if you or your staff would £ 

write me approving exterior lighting for added security of jtfie 0 

i building. ^ 9 



I am deeply appreciative of all your help. 



Sincerely, 



18i; 70 Wa j 

Honorable J. Edgar Hoover , )■ y 

Director w r 

Federal Bureau of Investigation 
United States Department of Just ice 
Washington, D.C. 20530 I CC 



r^ntflurgei 



v-ttss-yu 



— 
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November 6, 1970 

Sz- t 7*?*' 

Honorable Warren E, Burger 
Chief Justice of the United states 
Washington, t>. C. 20548 

Dear Warren: 



1 



I was very pleased to learn from your letter of 
November 4, 1970, that you are Implementing the suggestions I made 
to you concerning the Improvement of eecurity for the Supreme Cour t 
Building. Certainly In these times, with revolutionists and maniacs 
attacking our system of Government with bombs and arson, we must 
provide maximum eecurity to our facilities. 





1 want you to know that 1 am happy to be of assistance 
In this matter and If we am aid you further, please let me hear from 
your- 



MA/LEQ S 

NOV 61970 

COMM-FBI 



Sincerely, 



/ 
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... 

JU, Kty 



1 - Mr. 

1 - Mr. 

1 - Mr. B: 
JJC/hcv 

(^r 



Sullivan 

Conrad 

ishop 






M 
1 r Mr. 



Callahan r 






Note: Based on memo J. J. Casper to Mr. Mohr 
11/5/70 re Security of the Supreme (Sourt Building and 
Justices of the Supreme Court. JJC/hcv 
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Enclosurg/ tf /y ^ 

1 - Mr. Sullivan 1 - Mr. Bishop 
1 - Mr. 

JJC/hcv 
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Memo J. J. Casper to Mr. Mohr 

Re: Security of the Supreme Court Building 



and Justices of the Supreme Court 




OBSERVATION: 






hief Justice is desirous of including 



It would appear that possibV 
a let ter from th e Director recon 

appropriate UUU Decause or our expertise in the area of security it would be proper 
for the Chief Justice to consult with the Director and for the Director to advise him 
concerning the methods and procedures in affording appropriate security to the 
building and to the members of the Supreme Court. Accordingly it is being recom- 
mended that the attached letter be forwarded to the Chief Justice. 



RECOMMENDATION: 

That the attached letter be sent to the Chief Justice. 
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FEDERAL BUREAU OF INVESTIGATION 
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Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 



Q Deleted under exemption! s) with no segregable 

material available for release to you. 

f i Information pertained only to a third party with no reference to you or the subject of your request. 

i 1 Information pertained only to a ihird party. Your name is listed in the title only. 

! 1 Documents originated with another Government agency(ies). These documents were referred to that 
agency(ies) for review and direct response to you. 



Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as 
to the releasability of this information following our consultation with the other agency(ies). 
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Mr. Brennan, C.Q, 
Mr. Catlahai 
Mr. Casp^ 

Mr. Conrac 
Mr. Felt . 

Mr. Gale . 




i 1 - X 7 $ f ^ ^ 

xS' ■ 

Roberir’seaver 



December 15 





Mr. E. Robej; 

Office of th/Clerk 
^rM pr pmA Court of the United States 
Washington, D. C. 20543 

Dear Mr. Seaver: 

This will acknowledge receipt of your letter ol 
1970, to Assistant Director Joseph J. Casper of this Bureau. 

For your information, I have authorized the use oFfl ie non- 
lethal aerosol liquid tear gas by special Agent personnel of the^F'BI. This 
equipment is utilized by Agent personnel of the FBI under strict controls as 
a nonlethal weapon. It is utilized to bring under control individuals who are 
physically opposing apprehension or threatening to use a weapon from which 
an Agent can reasonably avoid injury and persons physically interfering with 
an apprehension. It is not a substitute for a revolver. If it is used against 
any person, this individual is immediately given first aid by flushing the 
afflicted area with water and as soon as possible thereafter the individual 
is examined by a physician. It is felt desirable to obtain from the physician 
a written report of his findings and maintain this report for future reference. 

Prior to the use of this device by FBI Agents, the Agents are 
afforded training. Should the Chief Justice desire that the FBI afford this 
type of training to the Supreme Court guard force, I am sure this can be 
arranged at a mutually agreeable time. We have experienced no difficulties 
with accidental discharge. Some of the aerosol dispensers show temperatures 
at which the contents of the container become unstable; this is, as you will 
note, at extremely high temperatures. We have, through effective training, 
encountered no danger to bystanders. Any type of weapon has the potential 
I inflicting injury. 




m 

TELETYPE UNIT I 1 



Mr, E. Robert Feaver 



As you can eee from the above comments , we have endeavored 
to hold injury to an absolute minimum. With regard to the potential of injury, 
I am enclosing herewith a report prepared by the Surgeon General’s office 
on the use of the aerosol tear gas dispenser for your information, 

Sincerely yours, 



Enclosure 



NOTE: I^am in receipt of a letter from the captioned individual which is 

attached hereto. Seaver was investigated by the FBI, the results 
were favorable and furnished on June 2 1970, to Associate Justice 
White. The Director has designated l m£ to assist the Chief Justice 
and the police in improving the security to the Justices and Supreme 
Court Building. This letter is in response to the specific inquiries 
of Mr. Seaver. 
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JLefte: 



'S to the 




Surveillance and' ^ 

To the Editor: 

Assistant Attorney General William 
K- Rehnquist's remarks in committee 
offer us an opportunity to assess how 
far we have gone and where we are 
going on the road to self-enslavement 
[Editorial March I2.j 

We have already seen personal 
rights sacrificed to acquiescent legis- 
latures, over-eager agencies, or both 
— no-knock. Army surveillance, wire- 
tapping and computer dossiers are al- 
ready part of our political culture. But 
when a high Administration official . 
asserts, as a principle of government, 
that these aspects of our citizens' lives 
should be left to tl\e sole discretion of 
the executive branch, a new element 
has been added. 

The necessary implication of Mr. 
Rehnquist’s comments is that a dic- 
tatorship — hopefully benevolent — 
is the most appropriate form of gov- 
ernment for this country. 

If his remarks are accepted by his • 
listeners and by the public, then per- 
haps h,e is right. I prefer to hope that 
the other branches of Government will 
offer us a safeguard for our liberties. 

Frederick, X. Davis 
New YofkTMarch 10, 1971 







Recourse to Congress 

o the Editor: 

In your March 11 Issue ProL Frank 0C- 

Askin criticizes the recent decisions « 

xr t£e Supreme Court limiting /the 
ipower of the lower Federal courts to 
enjoin state prosecutions under alleg- 
edly unconstitutional laws. Nowhere 
In his lengthy, criticism, or rather de- 
nuncintion, is there a word about the . 
possibility, open to him and those ; 
who share his views, of obtaining cor- \ 
rection from Congress. : 

A stranger to our polity would sup- 
pose that all these matters ines- 
capably in the hands of th^ Suprcme 
C ourt-— a n impression often conveyed : 
by commentators, especially academic 
ones. That Congress has complete con- 
trol over the exercise of jurisdiction by 
the Federal district courts, and has 
express constitutional power to en- 
force, “by appropriate legislation,” the 
provisions of the Fourteenth Amend- 
ment, upon which rests the imposition * 
on the states of what Professor Askin 
calls “constitutional values" — these 
things are perfectly well known to 
him. But like so many others he ap- 
parently prefers to seek salvation only 
from the Supreme Court 
. Aside from all other considerations, 
a precise statutory defimtiin of the 
limitations On Federal court injunc- 
tions against state prosecutions is im- 
measurably to be preferred to a doc- 
trine to be extracted, if at all, so Pro- 
fessor Askin tells us, only from a study 
of seventeen separate opinions written 
by the justices in six cases. ^ 

J^EWIsXlAYERS 
r Ngw Ywn, MarcfrTtrlgTi 



Tol 

L/.fohr _ * * 

Irish op.«.j 
lirunnan,' 
Callahan 
. Casper 
CoKFSu 





The Washifagton Post 
Times Herald 



The Washington Daily New*. 

The Evening Star (Washington) . 
The Sunday Star (Washington) __ 

Daily News (New York) 

Sunday News (New York) 

New York Post „ 



The New York Times ^ e/ Q. 

The Daily World 

The New Leader 



The Wall Street Journal . 
The National Observer «, 
People's World 
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PE2S, EEC. UNI?. 

January 11, 1971 



MEMORANDUM FOE MR. TOLSGN 
ME. MOiXE 
MR. CALLAHAN 
MR. BISHOP 






Judge Edward A* Tamm He told me that I was going 

to get a call from CMef Justice of the Song era s Court Warren Burger 
sometime in the next few days and he, Tamm, thought if I had a Etilo 
advance information about it, 1 would be a little better able to evaluate 
it. Judge Tamm eaid that as I knew, tho Chief Justice Ins been Isstcu* 

■aerial in having this school created at the University of Denver for 
.trrJj^g-cA/ccm^nemitives-Pnd he has gotten legislation for the appoint* 
rncut cf court executives for each Circuit and he intends to get it for all 
multi-district courts, et cetera and ho thinks there will be about COO 
positions in tin ttato and Tcderal Court systems v/hich will open c? in 
this area for trained people. Judge Tamm eaid the Chief Justice is going 
to call me to ask whether I would consider now and from time to time 
reeomruonding to him or to Rowland Kirks ol tho Administrative CfBce 
Ihli men who are retiring cr are cu the verge of retiring or are otherwise 
available win would go to this school la Denver for six months with all 
expenses paid and then become court executives. Judge Tamm said lie is 
tUnkmg ultimately, he knows, in terms of GCD trained administrators in 
tills area. Judge Tamm continued that the CMef Justice thinks men with 
FBI training would be admirably situated aid Ida, Tamm's, interest is that 
he thinks men in those key positions could influence these Judges who are 
so completely inexperienced and unlearned in the practicalities of law 
enforcement that aside from tlioir executive duties, they could be a tremendous 
force for keeping some of these stupid appellate opinions fro nv.CCm iag-out*— 

J c cam anted 1 thought that was true plus thjo fact there is the opportunity for 
the man to ultimately become a Judge. i FEB 3 w\ 






M 

<V> 



\o 



< 

r\ 






Jucije Tanitn p^rcod and said In the cloven ClroiKZ^ {ITo'jGO 
ia rciny to start at $26,030 a year for court executives and wljcn you pet Into 



3 t! ’*° 1j1 3 ctaic sycteaiG, for cxaoiplo, Mow York itr.to where tlioy pay 

Uiilir liUlr judges mcro than Federal Judges receive, tho financial opportunity la - 



lii.tiop „ 



llrrnnaa. C.O.J,rC\ t, and as I said, thoro is tho opportunity to become Judges, but to him 
— t bs important thing Is to bring’ a sense of realism into some of these debhera- 

Conrad _ 



Fell _ 
Calc _ 



jjons, which vrould bo a worthwhile opportunity. 1 said it would bo wonderful 

4?-57f?i- 



Walter. _ 
Soyati* _ 



JEH:edm (0) r, av 
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G*nd*_ MAIL ROOI 
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Memorandum for Messrs. Tolson, Mohr, Callahan, Eiehop January 11, 1071 

■ ■ . ■ * ■ • .. \ ' . 

if it could be done. I said I think the administration of the courts is the 
greatest weaknec3 an it exists today but by having somebody who will watch, 
no doubt a great deal of good could be dona. 

Judge Tamm commented that cases like Eobby raker and Cassius. 
Clay should have moved through in three or four months to the Supremo Court 
and disposed of, and a good executive could spot ar.d get them and have them 
moving through and there is unlimited opportunity for good. I said I have more 
letters about tho Clay cane,, from people around the country warding to know 
why it has taken so long to get action. I said I tliought the Supremo Court today 
ruled on it in Us Monday opinions. Judge Tamm said it should have been dona 
two years ago. .1 agreed and said here people have boys going to Vietnam 
and young boys being killed every day and hero tins fellow is able to buck the 
court with a delay and you can't explain that to laymen. Judge Tamm said 
that the man gets bettor press notices than the President, if you read the 
sports pages. I said that also he is going to fight in New York where both 
are guaranteed not loss than one million dollars* 

I told Judge Tamm I would keep thi3 in mind. Judge Tama sold 
the Chief Justice talked about this Saturday and he, Tamm, knew tho Chief 
Justice.: was sitting today, but he had said he was geing to call and talk it 
ever with me eo he, Tamm, thought If I had the backgi' 0 '^^ 1 could give it 
a little thought, I told him I was glad he called. 

Very truly yours, 



i 

\ 



John Edgar Hoover 
Director 
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UNITED STATES C RNMENT 

Memorandum 






Mr. Mohr 
J. J. Caspar l 



date: March 31, 1971 
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Soy w* _ 
Tole. R«x 
Holoea - 



SUBJECT: 



V , °-At 

THREAT TO BLOWUP U. S. SUPREME COURT BUILDING UO LS 

1:38 P.M. DURING WEEK OF APRIL 5, 1971 



BOMB THREAT 







ho is in charge of the U. S. Supreme Court 
Police has just advised mat Judge John Marshall Harlan is in receipt of a letter 
4 i which threatens to blo , yup the Supreme Court Building at 1:38 p. m. sometime 
W/ during the week of April 5, 1971. The letter postmarked March 28, 1971, in 
/ r, Pittsburgh, Pennsylvania, claims that the bombing will be done by the Whit^^^ 
t Panthe r Party of Michigan as part of the national radicals bombing week. 

[remarked that Chief Justice Burger has requested that the FBI once again 
the security of the U. S.^upremejlourt Building as a safeguard against 






J&? 



1 jrmiuic. 

flFevTew 

I the thr 



* 



threats explicit in this letter. 



> 



as forwarded the letter by mail to the FBL 



HE COMMENDATIONS: 



investigation. 



(1) That this matter be referred to the Washington Field Office for 



' ii'Jv 




n f 1 (2) That Assistant Director Joseph J. Casper contact HHHHH 

and review security presently being utilized by the U. S. Supreme Court^^^^ 

( .Ax) 

not RECORDED 

\\jbC 176 APR 5 




1971 



W 

/ (3) That the letter in question be forward ed to j he FB I Laboratory 

for appropriate examination, upon receipt. 



1 - Mr. Sullivan 
1 - Mr. Bishop 
1 - Mr. Casper 
1 - Mr. Conrad 
^^^Mr^tosen , 

b '7^ 
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